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3amura OCKOIBCKOI0 31eKTPOMETAJIyPru4eckoro KoOMOuHa-
Ta UM. A. A. YrapoBa B CIIOp€ O B3bICKAHHU YOBITKOB B pa3Mepe
O0osee 7 wmipa pyo., NPUUINHEHHBIX KIWEHTY B pe3ylbTrare
HEHUCNIPAaBHOCTH MCTOYHMKA OecnepeboitHoro nuranus. KinmeHT
0o0parHics B CTPax0OBYI0 KOMIIAHHIO 33 CTPAXOBBIM BO3MEILEHUEM,
OIHAKO CTPAXOBIIWK OTKa3all B BO3MEIIEHHUH, CCHUTAsACH HA TO, YTO
yOBITKH KJIHMEHTA SIKOObI BO3HHKIM H3-32 TEpakTa B COCEJHEM
peruone (Ha Kypckoit ADC).

3ammra KoMmaHuii rpynnbl «CubaHTpa-
LHUT» B CIOpPaxX, CBI3aHHBIX C HEHAIJIE)Ka-
LIMM UCIIOJHEHUEM 0053aTeNIbCTB OAPS-
quKoM Tpynmbl. [lonpsauuk paspadorar

1 MOCTaBWJI KJIMEHTY YHHKaJIbHOE MIJIS
Poccun o6opynoBaHue /Uit COPTUPOBKU
YIS, @ TaKkXkKe JOJDKEH OBLI IOCTPOUTH
THIPOCOPTHPOBOIHBIN KOMILJICKC.
OpHaKO MOCTaBIECHHOE OOOpYHAOBAHUE
0Ka3aJloch HEKaueCTBEHHBIM, CPOKH M
TEXHOJIOTUH  CTPOHUTENLCTBA  OBUIN
HapyllIeHbl, BCJIEJACTBHE 4Yero KINUEHT
TEPHUT YOBITKH, a MOAPSAIYNK HACTAUBa-
€T Ha oIlIare.

& KomMmepueckmii apouTpax

[Ipencrasienne KiIMeHTa B CIIOPE, pACCMaTPUBAEMOM 10 IPaBU-
nam [CC, 1o MCKy KJIMEHTa MPOTHUB €ro KOHTPAreHTa — OJTHOTO M3
KPYIHEHIINX MHPOBBIX MNPOM3BOAUTENICH BETPOI€HEPATOPOB.
Knuenr BbmMrpan ayKIMOHBI Ha IIPOM3BOJCTBO  «3EJICHON
AIIEKTPOAHEPTUH M HauaJl CTPOUTEIHCTBO BETPOMAPKOB, BETPOTe-
HEPaTOPBI JIs1 KOTOPBIX JIOJDKEH ObLI IPOU3BOJUTD, TOCTABIATD U
o0cmyxnBaTh 0TBeTUYMK. OFHAKO B CBSI3U C CAaHKIUSIMU OTBETUYUK
NPEKPaTHII UCTIOJHEHUE 110 KOHTPAKTaM C KIIMEHTOM, B pe3yJIbTa-
T€ Yero KIHEHT IIOHEeC CyIIecTBeHHble YObITKH. brmaromaps
YCHIIUSIM KOMaHbl KJIMEHT 3aKJIIYMII MHPOBOE COIVIAILICHWE Ha
BBITOJIHBIX IS CE0s1 YCIIOBUSIX.

@ CyneOHble 1e/1a 32 pyde:kom

ConpoBOXkAEHNE CIIOPa IO IPU3HAHUIO M IPUBEICHUIO B UCTIOJ-
Henue pemenuss MKAC npu TIIIT P® B Kazaxcrane. B nmonb3y
kiaueHTa Obwio BblHeceHO pemeHue MKAC o B3bIcKaHUU
HECKOJIbKUX MMJUIMOHOB €BpO, COCTABIIAIOIIMX CyMMY HEOTpa-
OOTaHHOrO aBaHCa W HAYMCJICHHBIX NPOLEHTOB. OTBETUMK —
CyOnoapsAUUK KIMEHTa — OTKA3aJICs OT JOOPOBOIBHOIO UCIIOJ-
HEHHMS pEIICHHS] ¥ TIPEANPUHSUT Oe3yCIeTHbIe OMBITKA OTMEHBI
pelIeHnsl B POCCUHCKOM cyze. MBI 3aIlUTUIN KIMEHTa, yOeIuB
poccuiickuii cyq octaButh pemieHrne MKAC B cuiie, U OYTH rojt
CONPOBOXKJAIM IPOLECC [0 NPU3HAHUIO W IPUBEICHUIO
B ucnonHenue pemeHuss B Kazaxcranme. Hecmorps Ha oTkas
B [IPU3HAHMU PELIEHMs Cy[a ME€PBONM MHCTAHLIMM, aleUIALHUOH-
HBIA Cy[ CUell HaIlW JOBOABI YOCAWTENBbHBIMH M IPH3HAT
BO3BpaT 3asBJICHUs HEIPAaBOMEPHbBIM, HAPAaBUB JIEJIO HAa HOBOE
paccmotrpenue. Cyn nepBod HHCTAaHIMU IIEPECMOTpENl paHee
BBIHECEHHOE PELICHHE U MOJIHOCTBHIO YAOBIETBOPUII 3asBICHUE
O TNpPU3HAHWM M TPUBEJCHUU B HCIIOJHEHHE apOUTPaskHOTO
peuieHusl.

(Chambers Europe)

@ CaHKUUOHHASI IPAKTHKA

VYenemnast 3amura «KypekarporepMuHa» B Cope IMPOTHB
MOJIBCKOTO MPOM3BOAUTENS CEIbCKOX03IHCTBEHHOTO 000py/10-
BaHus. [lonbckass KOMIaHusi OOpaTHIACh B POCCHUCKHU CYII
¢ TpeOOBaHUEM O B3BICKaHMHU C KireHTa foJiee 200 MiH pyo.
[0 JOTOBOpaM IIOCTaBKH OOOpYIOBaHUS, MPOUTHOPHUPOBAB
apOUTPaXHYIO OrOBOPKY, IPEIyCMaTPHUBAIONIYI0 Mepenady
ciopoB B LCIA. OnmoneHT HacTtamBajdl Ha TOM, YTO

SIKOOBI Y KIIMEHTA, KaK POCCHMCKOH KOMITAHWH,
CYILECTBYIOT MIPENSATCTBUS B JOCTYIE K IIPABO-
cynuto B LCIA BBuay caHkumii. Mbl 100u-
JINCh OCTaBJICHUS UCKa 0€3 pacCMOTpeHUsl,
JIoKa3aB, 4To puMenenue ct. 248.1 AIIK
P® nomyctuMo TONMBKO B HWHTEpecax
pOCCHﬁCKMX HJIN CBA3aHHBIX C HUMHU

«OHM npeacTaBIsAIOT L,
HHTepechl HAlllel KOMIIAHUM
TaK, OyATO SIBJISIIOTCSA ee
YacTbIO»

el

BankporcTBo S
S

VYenemHoe BKIIOYEHUE B peecTp TpedoBa-
HHUI MEXIYHAPOIHOro (pOHAA, KOTOPBIN
MPEJOCTaBHI 3alMbl HE(TETPEUTUHTOBBIM
KOMIIAHUSIM Ha OO0INyl0 CyMMy HOYTH
600 maH pyo6. moj GUHAHCHPOBAHUE CIEIOK
KYIUIH-TIPOZQXXH HE(PTH U  HEPTENpPOAYKTOB.
JIOJKHMKY HE BEPHYIIU 3aliMBbl, U TPETHHU JIUIIA MHUIMUPOBA-
711 GaHKPOTCTBO B OTHOIICHUH JIOJDKHUKOB. [IpOeKT OBLIT 0CIOXK-
HEH TeM, 4TO KIHEHT SIBJISIETCS MHOCTPAHHOH OpraHu3anuei u
COIVIallIeHHUs O 3aiiMe OJUNHEHBI IIBEHIIapCKOMY IIpaBy, B CBSI3U
C YeM ONIOHEHTHI 3asBISUTH JOBOIBI O TOM, YTO SIKOOBI YKa3bl
[IpesnaenTa 3ampemaoT KpEeAUTOpaM U3 HeAPYKECTBEHHBIX
CTpaH BKJIIOYaTh CBOU TPEOOBAHUS B PeeCTp TPEOOBAHUI Kpeau-
TOPOB POCCUICKUX JOIKHUKOB. Boiee Toro, HEKOTOpble 00CTOs-
TEJICTBA JIeJla KOCBEHHO CBHUICTEIHCTBOBAIN O (DaKTHIECKON
a(UIMPOBaHHOCTH KIMEHTA M JIOJDKHUKOB, YTO MOIJIO TTOBJICYb
cyOopAMHALNIO TPeOOBaHUS KIUEHTA.

IKCIePTHBIE 3AKTI0YeHHST %’?‘J ;

IonroroBka 3KCEpTHOTO 3aKIIFOYEHUs 1711 Bbicokoro cyna AHmmu
0 BOIIPOCY KOHLIEMIUU «TPacTa» B POCCHUICKOM IIpaBe B CIOpE,
WHUNMUPOBaHHBIM I-HOoM [opOaveBbiM mporuB r-na ['ypbeBa
(KimmenT) — Oenepunmapa «@ocArpo». Vcren yrBepkaai, uTo
akTuBbl «DOCATPO» SIKOOBI ObLIU OOEILAHBL EMY B KAUECTBE BO3HA-
TpaXXICHHS 3a COIIacue yIpaBisiTh KOMITaHWsIME KimeHTa, B CBSI3H
¢ uem Hcren obparmicsi B CyJ ¢ TpeOOBaHHEM O Ieperade emy
akuuii «DocArpo» (WM UX CTOMMOCTH), KoTopble KiteHT skoOb
JIEPKHAT Ha TpacTe B MONb3y VcTra, M HeAOMOIydYeHHOW BBITOBL.
Knment obparuicst K Ham 3a MOITOTOBKOH 3aKIIIOYEHHS II0 HEOPIH-
HApHBIM BOIPOCAM POCCHICKOIO IpaBa, YToObl J0Ka3aTh aHIVIMIi-
CKOMY Cy/Iy HEIOITyCTUMOCTh 3aKIIOUEHHs] COIIAIICHUSI O TpacTe
(KaK ero MOHMMAeT AHIIMKCKOE IMPABO) MO POCCHUICKOMY IIPaBY,
a TaKKe To, YTO (POPMYIUPOBKH BbITyMaHHBIX VICTIIOM comIameHuit
HACTOJIBKO TyMaHHBI, YTO HU OJIMH POCCHICKHUI Cyl HUKOTIa OBl He
NPHUBEN UX B UCIOIHEHUE, T.K. OHH HE MO3BOJLIIOT HACHTU(DHIMPO-
BaTh UX npeamMer. 1o pesynsraram pacCMOTPEHHUs JIeNla Cyll BBIHEC
pelenue B o3y Kimenra.

%? ComnpoBo:keHHe c1eJ10K U KOPIOPATHBHOE MPABO

VYermeniHast 3ammTa pOCCHHCKON MPOM3BOACTBEHHON KOMITAHWH, CO3MaHHOW Kak poccuiicko-eBporreiickoro CII. M3-3a yromoBHOro apena,
BO30Y)KICHHOTO MPOTHUB €BPONEHCKUX OeHeDUIIMapOB KIMEHTa, KOHTPOJIb HAaJl HUM OBUI Mepe/laH POCCUICKOMY JIMILY, KAK OTBETCTBEHHOMY
XPaHUTEII0, KOTOPBIN MPUHSLT P KOPIIOPATUBHBIX PELLICHUH 10 CMEHE OPTaHOB YIPABICHUs KIIMEHTA C IETIbI0 BOCCTAHOBJIEHHUS €0 HOPMaJb-
HOH jgesitenbHOCTH. KOoMaHIa (UpPMBI YCIIENIHO 3alUTHiIa KIHEHTa OT WCKa 3apyOeKHBIX OCHE(pHIMapOB, KOTOPHIC MBITAINUCH OCIIOPHTDH
JTAaHHBIE PEICHMSI.



