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Poccuiickue 1oprcThI, 00€CTIEUNBAIOIINE MEXTyHAPOI-
HOE Ka4eCTBO YCIYT IO JIOKAJIbHBIM LIEHAM

KTO MBbI

Mpbl He pa30pachlBaéM CBOW CHIIBL. Y3Kas CIICIIHAIN3ALIHS
Ha CIIOXKHBIX KOMMEPYECKHX CIIOpaxX H CONPOBOXKICHUU

KOMIUTEKCHBIX CZEJIOK FapaHTHUPYET BBICOKOE Ka4eCTBO yCIyT

MaxkcuMaiibHast BOBJIEYEHHOCTh MMapTHEPOB B Ka)KJIBIﬁ

IPOEKT

Maxkcum KyiabkoB
}' VYrpasnsomuii napTHep

3 m.kulkov@kkplaw.ru

«... Makcum Kynvkoe — mopucm, euywarowuil
yorcac onnonenmanm, c npesocxoOHbIMU
A0BOKAMCKUMU CROCOOHOCIIAMUY.

«Makcum ne monvko npPeKpacHvlil A08OKAM, €20
8blCOKO YeHsm u yesadicaiom 6 Bwvicokom Cyoe
Anenuu xax skcnepma, 0aouje2o He3aAUCUMbLE,

I'nbOkas 1ieHoBas I

Ouer KoJsioTniio
[TaptHep

-l m o.kolotilov@kkplaw.ru

«Maxcum Kynokose u Onee Konomunoe — osa
Haubonee 00apeHHvIX U OPUOUYECKU NOOKOBAHHBIX
cyoebnwix opucma 6 Poccuuy.

«Onez Konomunoe Xopouio noHumaem
uUBMeHuusbIll  anowagm — poccuiickoeo  npaea
U MOdcem pasnodcumb Nno NOJNOYKAM MO, YmO
KAdHCemesi CLOACHBIMY.

THUKA U

Huxouaii ITokpbIlIKuH
[TapTHEp

- ‘ n.pokryshkin@kkplaw.ru

«3nanus Huxonasa Ilokpeuukuna 6 obdnacmu
3aKonooamenbcmea o bankpomemae u cyoeoHoll
nPaKmMuKu 6e3ynpeunsly.

«Hukonai ne MOonbKO noomeepou,
HO U npes3owiel HAWU  ONCUOAHUS — meMu
Kauecmeamu u 0COOeHHOCIAMIU, KOMOPBIX YACMO
He Xxeamaem Opyeum 8eoywum pupmam —

SICHblE, apeymenmuposantvle U Yenocmuble
3AKAI0OYECHUS NO poccu;}c;{awy npasy». The Legal 500 EMEA Hanpumep, ypoeHem nocpyiHceHnocmu 6 np06ﬂawy
The Legal 500 EMEA Kauenmad. Ewe do moeo, Kak Y Hac 603HUKaAIU

80NPOCHl O OANbHEUUUX WASAX U BO3MOICHBIX
apeymenmax onnonenmos, y Huxonas Oviiu
Ha2omoge omeemoly».

The Legal 500 EMEA

YTO MbI IEJTAEM

QPE& Criopsl B pOCCHICKUX U MHOCTPAHHBIX Cylax @ CaHKIMOHHAs TPAKTHUKA
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%), BaHKpPOTCTBO M PECTPYKTYpU3ALMS %? ConpoBoXxI€HHE CAETIOK U KOPIIOPATHBHOE ITPABO

& Mek1yHapoIHbIH KOMMEPUECKUI apOUTpax <o OKCIEPTHBIE 3aKJIIOYEHHS [10 POCCUICKOMY

NpaBy B MHOCTPAHHBIX Cy/axX M apOUTpaXkax

1O UTOT'AM 2023 I'OJJA

240 18
MJIpa pyo.

B MEXAYHapOAHOM 45 & rOCYIapCTBEHHBIX

5 OKCHCDTHEIX
JeJI cynax Poccun u 3apy0exbs

CyYMMa BbIMI'PAHHBIX JEJI o
3aKJIIOYCHUU

JeJI apOurpaxe

117
mJapa pyo.

CyMMa yCHICIIHO 3aBCPUICHHBIX CACIIOK ‘ 27 CaHKIHWOHHBIX IMTPOCKTOB HA CYMMY IIOYTH
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@ Cnopbl B pOCCHIICKHX roccyaax

eIl
VYeneninas 3amura sienoBoi peryranuu "'Mogym-Tpance', B oTHOIIIE-
HUHM KOTOPOTO OBLIM PACIPOCTPAHEHBI HETOCTOBEPHBIC, MOPOYAIINEC
pEIyTanuio CBEACHUS O SKOObI HENPAaBOMEPHBIX ACHCTBUSX IIPU
OCYIIECTBIICHUU MM, €r0 YYaCTHHKAMU U MCHEIDKMEHTOM TPEIIIPHUHHU-
MaTEeIbCKOM eI TEITHHOCTH.

JInst 3a1MThl KIIMEHTa Mbl JOKa3aJid, 4To TeserpaM-KaHajl, B KOTOPOM
OITyOJIMKOBaHA HEJIOCTOBEPHAsI HH(OPMAILTHS, TIPHUHAUICIKHT OTBETUHKY
— CMU, xotopoe U paHee pacipoCTPaHsIo HEZIOCTOBEPHBIE CBE/ICHNUS B
OTHOIIICHUH KIIMEHTA.

YeneniHast 3anuTa KpynHeHe ayiuTopcKoi KOMITAHUH B CIIOPE
10 WICKY OIIOHEHTa O MPH3HAHWH ayITHUTOPCKOTO 3aKI0Ye-
HUS, TIOITOTOBJIEHHOIO KIIMEHTOM, 3aBEOMO JIOXKHBIM.
CIOXXHOCTB CIIopa 00yCIIOBIIEHA TEM, YTO TaKOro poza
Jiena SIBISIIOTCS KpaiiHe peaxuMu B Poccun, mo HUM
OTCYTCTBYET JETaJbHOE HOPMATHBHOE PEryIHpOBa-
HUE U yCTOsIBIIAsICS CyJieOHast TpakThKa. JledcTBHs
HCTHA IIPEICTaBIUIM CEPbEe3HyI0 yrpo3y Il
penyTanny KIMEHTa, TaK KaK MOIBEePraii COMHe-
HUIO Ka4€CTBO €ro YyCJIyr W MOITIM IIOBJICYb
AQHHYJIMPOBAHUE KBAIM(HUKAIMOHHOTO arrecrara
aynurTopa.

(Chambers Europe)

%? KopnoparusHnoe R
NpaBo ]
VYenemHoe  CONPOBOXKIEHUE — CHEIAKM — MEHEDKMEHTA
pOCCHIICKO ouepHel KOMITAaHWK — MHPOBOIO JiHepa Mo
NPOM3BOJCTBY CeJIbCKOX03IICTBEHHOH 1 CTPONTEIHLHOMN TeXHU-
KH — 110 BBIKyIy uM 100% nomneit B poccHiiCKOM OHM3HECE y MaTepuH-
CKOH KOMIAHHMHM. DTO OAMH W3 Duy-out-06 Ha POCCHUHCKOM PpBIHKE,
CBSI3aHHBIX C YXOIOM MHOCTPAHHBIX KOMITAHUH C POCCHHCKOTO PhIHKA.
®upmoii ycHemHo NOoNy4YeHo paspenieHne [IpaBUTenbCTBEHHON
KOMHCCHH 110 KOHTPOJIO 32 OCYLIECTBIEHHEM UHOCTPAHHBIX HHBECTH-
LM Ha CIIEIIKY.

CompoBOXKICHUE YacTH TIIOOATHHOW CIEIKH KIMEHTA 10 MpHoOpeTe-
HHUIO UM aKTHBOB MHPOBOIO JIHIEPA B 00JIACTH ONTHYECKHX pellle-
Hmii. Crenka oxBareiBaeT OKoO 60 IOPUCIUKIMH, B KKIOH U3
KOTOPBIX JIOKAJILHBII KOHCYJIBTaHT 00ECIIeUHBACT IPOBEPKY OM3HECa U
CONPOBOXK/ICHUE TPUMEHUMBIX KOPIIOpPAaTUBHBIX mpouenyp. Crenka
OCJIO)KHEHA CAHKIIMOHHON COCTABIISIOIICH, a TakKE HCIIOJIb30BaHUEM
PeIKOM CTPYKTYpHI asset transfer, Npearosararomei nepeaady umylie-
CTBAa KOMIIAHMM BMECTO JIOJIM B HEH, YTO YCIIOXKHSET IPOLEIypbI
KOMIUIEKCHOM NpOBepKH Ou3HEca, a TaKkKe MEeXaHH3Mbl Iepeadu
AKTHBOB.

IKCHepTHhIE 3aKJII0YeHUs

cnope ABFA Commodities v Petraco. Ham xnuent — Petraco Oil
Company SA (oaHa M3 crapeilinX HeTeTPeiiIMHIOBBIX KOMIIA-
HHUIi) — 00paTHICs ¢ UCKOM O BO3MEILEHUHU YIepOa, IPUINHEHHOTO
HE3aKOHHBIMU 00€CTIeINTETFHBIMU MEPaMH B OTHOIICHUH He(hTenpo-
JIYKTOB, KOTOpblE€ Tak M HE ObUIM €My MOcCTaBleHbl. OIIOHEHTHI
TIOJTAJTA BCTPEYHBIH UCK O B3BICKAHUH YOBITKOB, HACTAWBAS Ha TOM, YTO
Hall KJIMEHT «IIEePeXBaTH» MPEAbIAyIIHe MOCTaBKU HeGTH ¢ AHTH-
nuHckoro HII3, koTopble SKOOBI IpeJHA3HAYAIUCh ONIIOHEHTY, a
TaKkKe MOTpeOOBaJI MPU3HAHHUS 32 HUM IpaBa COOCTBEHHOCTH Ha
He(TenpoayKThI, B OTHOIEHUH KOTOPBIX OBLIM IPUHSTHI OOecCedn-
TEIBHBIC MEPBIL.

B 3akmouenusix Makcuma KynbkoBa npoaHanM3MpOBaHbI KpaiiHe
IPOTHUBOPEYUBBIE BOIIPOCHI POCCUICKOIO [IPpaBa, BKJIIOUAsk HHTEPBEHIIUIO
B YY)KHE€ JIOTOBOPHBIC OTHOIIICHHSI, BBIPA3UBIIYIOCS B (popMe ABOMHON
NPOJXU BelW, oOIajaroel pogoBbMM mpusHakamu. [lo urtoram
CyAeOHBIX CIyIIaHui Cybst POKCTOH MpU3HAI TOKazaHus Makcuma
"Oonee yoeUTeNbHBIMU" U BBIHEC PEILEHHE B TI0NIb3Y KIIUEHTA.

@ Cnopbl B 3apy0esKHBIX Foccyaax

KoncynbrupoBanne AerCap 10 CaHKIMOHHOMY M CTPaxOBOMY
perymupoBanuio P® B pamkax cropa B aHmmmiickom cyae. Criop
BO3HUK MEXIy KJIMEHTOM M CTPaXxOBBIMH KOMITAHHUSIMH, KOTOpBIC
OTKa3aJIMCh CYUTATh CTPAXOBBIM CIy4aeM HEBO3BparT Ooyiee COTHHU
CaMOJICTOB, HAXOJAIIMXCS B JIM3UHIE Y POCCUHCKUX aBUAKOMIIAHWH,
13-32 SKCHOPTHBIX OrPaHUYEHUH POCCHICKOTO IPABUTEIBCTBA.

«OHn NpEACTABIAAIOT
HHTEPECHIL Hallled KOMIIAHUH
TaK, KaK 6y)1T0 ABJAIOTCA €€

YacCTbIO»

@ Cankuun

VYenemHas 3amuTa MeTAJIyPru4ecKoro XOJIHHra B crope o0
WCKJIIOYCHUH MHOCTPAHHBIX OOLIECTB M3 COCTaBa €ro yYaCTHHUKOB.
BBuny caHkuumii MHOCTpaHHBIE YYaCTHUKM IepecTald MPUHUMATb
ydacTre B OOIIMX COOpaHUSIX, YTO CAENIAIIO0 HEBO3MOKHBIM IIPUHSTHE
KJTFOYEBBIX JUTS KJIMeHTa pereHnid. CBOMM 0e37eCTBUEM OIIIOHEHThI
MPUYMHWINA BpEl KIIMEHTY, COPBAB PEAIM3AIHI0 KPYITHOIO MHBECTH-
[IMOHHOTO MPOEKTa CTOMMOCTEIO AeCSITKU MJIPA pyoJieil. braromaps
YCHJIMASIM KOMaH/Ibl CK KJIMEHTA YIOBJIETBOPEH B IIOJITHOM 00bEME.

3amura Commerzbank, Landesbank Baden-Wiirttemberg u
Bayerische Landesbank B criopax npoTHB 104€pHEro oorie-
ctBa «["a3mpom», CBA3aHHBIX C OTKA30M KJIMEHTOB IIPOU3-
BECTH BBIIDIATHI OIIIIOHEHTY 10 OQHKOBCKUAM TapaHTHSIM
n3-3a caHKIMH. VcTen mbITaeTcsi B3bICKaTh JEHEXk-
HBIE CPEJICTBA C KIIMEHTOB Y€pe3 POCCHUCKHUI CyIL,
HECMOTpsI Ha TO, YTO TAPAHTUU IOJUUHAIOTCA
AQHIIMKCKOMY IIPaBY U COZIEPXKAT apOUTPasKHYIO
OTOBOPKY.

[=
o
mhd
VYenemHas 3amuTa OIHOrO M3 Oorareimmx
npeanpunnMareseii Poccuu B criope o npusite-
YEHHUH €ro K CyOCHIMapHOH OTBETCTBEHHOCTH IO
3asBICHUIO OaHKa C TOCYIapCTBEHHBIM YYaCTHEM.
Bank xoTen B3bICKaTh ¢ KiIMeHTa Oolee 3,5 muipa pyo. B
Jienie 0 OaHKPOTCTBE JieBesonepckor komranuu. CI0KHOCTb
3aIUTHI 3aKITI0YAIIACh B TOM, YTO B PACTIOPSDKEHUN OaHKa HAXOIH-
JIOCh PAaCKpbITHE MH(POPMALIUH JIOJDKHUKOM, T7I€ KITMEHT UMEHYETCs
ero Oeredumapom. Kpome Toro, 6aHK BMEHSUT KIIMEHTY 3HAYUTEITb-
HOE KOJIMYECTBO 3ITU30/10B, KOTOPHIE OXBATHIBAIU MPOIOKUTEILHBII
TIepUOJT BpEMEHH.

BaunkporcrBo

JInmupyromee yvacthe B Jeie o OaHKporcTBe «MeTpocTpoin».
IIpoeKT KpUTHYEH Kak JUlsl MPOIODKEHUSI CTPOUTEIHCTBA METPO B
Cankr-IlerepOypre, Tak U 17l YIOBICTBOPCHHUS TPEOOBAHUI KpeTU-
TOPOB IyTE€M BO3BpaTa M PEaU3allMi aKTHBOB CTOMMOCTBIO Oolee
$200 muH 1 cyOcuanapHOI OTBETCTBEHHOCTH aKIIMOHEPOB JOJDKHH-
ka. Komanna obGecrneumna BiiIodeHHE B peecTp «MeTpocTposi»
TpeOoBaHMil KIIMeHTa B pa3mepe 0oJiee $50 MIIH, IPEOI0IeB MPOTH-
BOJZICHCTBUE OIIIOHEHTOB B TPeX MHCTaHIMAX. Kpome Toro, komanna
MPeOTBPaTHIIa BKITIOYCHHE B peecTp mouTH $45 MiIH He0O0CHOBaH-
HBIX TpeOOBaHMH, YTO OyIeT CHOCOOCTBOBAaTh CIIPABEIIMBOMY
pacIpe/IeIeHII0 KOHKYPCHON MacChl.

& MesKayHAPOHbII apOUTPaK

Venemnas 3amuta B I[CC eBpomneiickoii KOMIIAHUH, CTPOMBIIEN
mtHbI KK B Mockse. Ilocne cnaun oObeKkTa TeHIOAPSIUUK
(MTaNBSIHCKAsT KOMITAHYST) 3a4ell MoJIaraBIeecs: KIIMeHTy TapaHTHIHHOE
yAep)KaHHEe B CYET HEYCTOMKM 3a SIKOOBI JIOIYIIEHHOE HapylIeHHe
cpokoB padot. [To pesynbraram pacCMOTPEHHS Jielia COCTaB apOUTpa-
Ka COMIACHIICS C HAIIMMH apryMEHTaMH O TOM, YTO pa3Mep HeyCTOMKN
JIOJDKEH OBITh CyILECTBEHHO CHIKEH (Ha 60%), 1 00s3a1 OTBETYHKA
BBIIUIATUTH KJIMEHTY YacTh TAPaHTHIHHOTO YACP)KaHHsI.

Ipencrasnenue kuenra B ciope B ICC 1o UCKy KIIMEHTa IPOTUB €r0
KOHTPareHTa — OHOTO U3 KPyNHeHIIHUX MUPOBBIX NPOM3BOAMTE el
BeTporeHeparopoB. KiMeHT BbIMrpal ayKIMOHBI HA HMPOHM3BOICTBO
«3EJICHOI» JIEKTPOSHEPIMH M Hayaj CTPOUTEIHCTBO BETPOIAPKOB,
BETPOTrCHEPATOPBI ISl KOTOPBIX JODKEH OBbUT IPOU3BOIUTD, OCTaB-
JSITh M OOCIYXKMBAThb OHIOHEHT. OOHAKO B CBSI3M C CAHKLUUSIMU
OINIOHEHT NPEKPATWJI HUCIOJIHEHHE II0 KOHTPAKTaM C KIMEHTOM,
CCBUIASCh Ha TIOCYJIApCTBEHHBIC OIpaHMYEHUsI U (opc-Maxop, B
Ppe3yIbTaTe Yero KIMEHT MOHEC CYIIeCTBEHHbIE YOBITKH.

VYeneniHas 3alUra KJIMEHTa, PealM3yIoIero CTPOUTEILCTBO
OJHOI0 W3 KPYMHEHIIUX ra3onepepadarbiBalOIUX 3aBOI0B B
MHpe, B CepUH pa30HpaTebCTB 00 OCIApUBAHUK 00€CIEUNTEIbHBIX
Mep, IPUHATHIX HTATBSHCKAM CYIOM.

HranbsHCKHe CyONOApSTUNKY KIMEHTa B HapyILIeHHE J0roBopa He
IPOTUIIN OAHKOBCKHE TapaHTUU UCIIOIHEHUSI CBOMX 00SI3aTeIIbCTB, B
CBSI3H C YeM KIIMEHT MPEIbSIBII TPEOOBAHHUS MO TAPAHTHAM, OJHAKO
OIIIOHEHTH! 00paTHINCh B ¢yl TypHHa, KOTOpBIi B IOpsiIKe obectie-
YHUTENBHBIX Mep 3aMpeTHII OaHKaM POU3BOANTH BBIILIATHI B MOJB3Y
KJIMEeHTa. MBI CONPOBOXKIAIM CIIOPbI 00 OTMEHE 00€CIEeUNTENbHBIX
Mep U JOOWINUCH YPETYIUPOBAHUS UX MUPHBIM ITyTEM.





