ABJIAIOTCA JIM HBIHEHTHUE COBBITUA ®OPC-MAKOPHBIMUA
OBCTOATEJBCTBAMMU JJA TPUOCTAHOBJIIEHUA UCITOJTHEHUSA
OBA3SATEJIBCTB 11O KOHTPAKTAM?

KYAbKOB
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TRIAL LAWYERS || 1 TTAPTHEPDI

MAKCHUM KYJIBKOB
15 ATIPEJIA 2022
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OOPC-MAKOP

«[cnu unoe He npedycmMompeHo 3aKOHOM UAU 002080POM, JTUUO, HE
UCNONHUBUICe — UAU  HEeHAOLexdcauwjum  oopazom  UCNOJAHUBULEE
0053amenbCcmeo  Npu  OCYWeCmeNeHuu  NpeonpuHUMAamenbCKou
O0esimenbHOCMU, Hecem OmBemcCmBeHHOCMb, eCll _He O0O0KaAdCem, Ymo
Haoaexcaulee  UCNONHEHUE OKA3AN0Cb HEeBO3IMONCHBLIM _ B8CAE0CMBUE
HenpeoooIUMOU CUJIbL, MO eCMb_YPe38bIYAUHBIX U HEeNnpPedomepamuMblx
npu_oaunvix ycaosusx_obcmosmenvcms. K maxum obcmosmenbcmeam
He OMHOCAMCS, 8 YACMHOCMU, HapyuieHue 00j13aHHOCmel CO CMOPOHDbL
KOHMPA2eHMo8 OOJINCHUKA, OMCYMCMBUE HA PbIHKE HYICHbIX OJs

UCNOIHEHUSL MOBApP0O8, OMCYMCMeEUue V OONHCHUKA HeoOX0O0UMbBIX
oenedrcHolx cpedcmey (11. 3 cT. 401 'K PD).
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KPUTEPUU ITPUSHAHUA POPC-MAXKOPOM

Mpusnaku dopc-Maxkopa bpems nokasbiBanus 1o 1.3 cr.401
I'K

" Ype3BbIYallHOCTD

"  HaJIU4YHe U MPOJOIKUTEIBHOCTH (Popc-

* HenpenoTBpaTUMOCTb MaKOpPHBIX 00CTOATEIBCTB
" HaJIM4ue IPUYMHHO-CIICICTBEHHOMU CBA3U

" Hemnpeononumocts " HENPHUYACTHOCTbH CTOPOHEI K CO3IAHHUIO

00CTOATENBCTB HEMPEOAOIUMOUN CUIIBI

= BHe pa3yMHOr0o KOHTPOJISA
" J100pOCOBECTHOE NMPUHATUE PA3YMHBIX MEp

I MUHUMHU3AalU BO3MOKHBIX PUCKOB
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DOOPC-MAKOP OCBOBOKJIAET OT OTBETCTBEHHOCTH

Crarpia 401 (3) Crarbi 451

Dopc-Maxop CyuecrBeHHOE H3MEHEHHE
00CTOATEIBLCTB

OcHoBanue mid ocBOOOXKIeHNAI OT  (OCHOBaHUE I U3MEHEHUA WIH
OTBETCTBCHHOCTH 3a HEHAJJICKAIEE PACTOPKEHUS JOTOBOpa
UCIIOJIHEHHUE
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CAHKIIMU

OTKA3 B IIPUBHAHHUHU OOPC-MAKOPOM

= ITocranosiaenune AC MO or 31.07.2020 mo geay Ne A41-85586/2019

«... Cy()bl npuutiu K 6b1606y 0O mom, 4mo ucmey He OOKCL’)’CZJZ, uymo HCZOJZ@O:‘CCZW@@ UCNOJIHEHUE OKA3AJ10Cb HEBO3IMOINCHBIM

scredcmaue Henpeoooaumot cunvl. <...> Cyoul yxkazaiu, umo caukyuu oviiu esedenvl 8 2014 2., a cnopuwlii 002080p ObLI

saxaouen 8 2017 2., eco ucnonnenue - ¢ 2018 2. »

= JlocranoBiaenue AC 1O ot 12.01.2021 N ®10-5236/2020 mo xeay N A83-2804/2020

«Beeodenue sxoHomuyeckux CCZHKZ/;MZZ, camo no C€6€, HeE ceudemeﬂbcmeyem o0 mom, 4mo UMEHHO oanHnoe obcmosamenbcmeo
ABUNOCHL Clle0cmeuem yeeiuuerHusl CpoKoe nocmaeKu 060py006aHu}1, a makKoice He mooicent Cysicumsb OCHOBAHUEM 015
0CB8000JCOCHUSL OMBEMYUKA OM OOA3AHHOCMU NOCMABUMb O60py00861HM€ 6 CpPOK, ycmaHOSJZeHHblZZ OOZOGOpOM.

,Hozcas’ameﬂbcme moeco, 4mo geeoerue CCZHKZ/IZ/{Z:Z npousowjio nocie 3aKii4eruAd 002060[961 U OHU noeauAiu Ha CPOKuU

UCNOJIHEeHUS 003amenbCcmes UCmMmuyom makKotce He npedcmaejzeHo ».
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CAHKIIMU

INPUSHAHUE ®OPC-MAXOPOM

= Omnpenesenue BC P® ot 20.08.2018 Ne 307-9C18-11373 no geay Ne A56-89542/2016

«... ANeLAIYUOHHBIU CYO Npuulesl K 861800y O MOM, 4mMO 8 pe3ylbmame USMEHeHUs Mecma NOCMABKU 000py00eaHue
ONIUmenbHoe 8peMsi OHCUOANO NOYUEHUsI HeEMEeYKOU IKCNOpmHOU auyeHsuu om DedepanbHoco 8e00MCmea IKOHOMUKU U
akcnopmnozo xoumpons (BAFA) I'epmanuu u amepuxawncxoul peskcnopmuoil auyeusuu om biopo [Ipomviuiiennoi
besonacnocmu (BIS) Munucmepcmea mopeosnu CIIA. Heobxodumocms 6 noayuenuu skcnopmuou auyenzuu (BIS)
C8A3AHA C YAHCeCmoUeHUueM COOmMBEemCcmeyouiux 3aKkoOH00amenbhblx mpedosanuti co cmopousl Eepocorwsza u CIIIA,
NPOU30ULeOUIUX NOCTIe NPUHAMUSL NOCMABWUKOM 00513amenbCme no NoCmaske mosapa.

= ITocranoBaenue AC MO ot 13.03.2020 no neay NeA40-313819/2018

«Cyoom anennsayuoHHOU UHCMAHYUY MAKHCe YCIMAHO08IeHO0 OMCYMCmeue Ha poCCULICKOM PblHKe Paoa HeoOX00uMblx 0/
cucmem_azpe2amos, KOMNAeKMyIwWux U ux aHaioc08 0meyecmeeHHo20 npou3s00Cmead 8 CeA3U C 86e0eHUeM CAHKYUL 8
omuowenuu Poccuu cmpanamu HATO u EC u oaumenvHo20 co21aco8aHus peuleHuti 0 NpuMeHeHuu UHOCMPAHHBIX
KOMNJIEKMYIOUJUXY .
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COVID-19

Omnpenenenue BC P® ot 07.09.2021 Ne 5-KI'21-89-K2

«... JdAHHYIUpOBAHUE mypa u nocineoosasuiee 3a HUM
HapyuteHue CPOKa eozepama ynilaierHbvlX ucmuyom
OeHedNCHbIX cpedcme Henocpedcmeeuﬂo C643dHbl (&

YCmMAaHOB/1EHHbIMU ozcpanudumelbHbimMu mepamu,

NPUHAMBIMU 6 CBA3U C Y2PO30U PACNPOCMPAHEHUsT HOB0U

KOPOHABUPYCHOU UHDEKYUU.»

KK&P | KYAbKOB, KOAOTUAOB U NMAPTHEPbI

Omnpenenenue BC P® ot 23.12.2021 N 305-2C21-12558 no geay Ne
A40-100692/2020

«... OesamenbHOCMb NPOOYKMOBbLIX MA2a3uHO8 (komopyio
ocywecmaisiem ucmey) Ha NPOMANCEHUU 8Ce20 Nepuodd CneyuaibHbix
mep u oepanuuenuti 6 meuenue 2020 200a Hukocoa He
NPUOCMAHABIUBANACL U He ocpanuyusanracey <..> Hcmey Hu 6 cyo
nepeoll UHCMAHYUuu, HU 6 CYO aNneuIAYUOHHOU UHCMAHYUU He
npeoCcmasusl _ Q0CmMamoyHblx _00CHIOBEPHBIX Q0KA3aAmMenbcms  <...>
00bEKMUBHO  C8UOEeMEeNbCMEYIOWUX 0 HAIUYUU  VObIMKOS  UU
HEeBO3MONCHOCHU UCHONHAMb (DUHAHCOBbLE 0013amenbCmed no 002080pY
apeHobl cO CMOPOHBL OPUOUUECKO20 TUYA. »




N3MEHEHUE IIEH U KYPCA BAJIIOT

HE ®OPC-MAKOP

= IlocranoBiaenne AC MO ot 05.12.2019 N ®05-20877/2019 no neay N A40-5006/2019

<¢Zoz<a3ameﬂbcm6, Ceudemeﬂbcmeyiou;ux 0 6HeE3anHocmu, Hp€36bl'{a1/7HOC'mu u Henpedomepamwwocmu 06cm0ﬂmeﬂbcm8, I’lpu6€a€HHblx

3aieumeiiem, 6 mamepuaivl oena He npe@cmaeﬂeHo <...> Pocm Kypca espo u yeeiuderHue ueHbl KOMNiaeKmyrouwux U30enull He

pacyenusaromcs 8 kavecmee gopc-mazicoptuvlx oocmosmenvcms no cmoicay nyukma 3 cmamou 401 I'K PD.y

= «0O030pa Mo OTAEJbHBIM BONPOCAM Cy1e0HOIl NPAKTHKH, CBSI3aHHBIM C TNPUMEHEHHEM 3aKOHOAATeJbCTBA M Mep IO
NMPOTHBOAEHCTBHIO PAaCIPOCTPaHEeHHIO HA TeppuTopuu P® HoBoili kopoHaBupycHoii mHpekmuu (COVID-19) Ne 1» BC P® ot
21.04.2020.

«Oonaxo eciu omcymcmeue HEe0OX0OUMbBIX OCHENCHBIX CD@()CWI6 6bl36AHO YCMAHOBIEHHbIMU OZPDARUYUMETIbHbIMU MepaMU, 6 YacmHocmu

3anpemnom onpe()eﬂeimod ()eﬂmeﬂbHocmu, VYCMAHOBIEHUEM DpeHcuma Ccamou3ojiAayuu u m.n., mo OHO MolHcem ObLMb Nnpu3HaHo

OCHOBaHUeM 0]l _0CB000NCOCHUS. _OM _OMEEMCMEEHHOCIU 34 HEeUCHOIHeHUe Ul HeHa()Jzeofcaw;ee Ucnonmnerue o00583amenbcme Ha

ocHosanuu cmamou 401 I'K PD.»
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BOEHHBIE JEUCTBUA

DOOPC-MAKOP

= JlocranoBiaenue ®AC CKO or 08.07.2009 . N A77-819/2007

" Pyker vV YedeHIIEMEHT O B3bICKAHWH HEYCTOMKH 34 MPOCPOUYKY MOCTAaBKHU IeMeHTa. OTKa3aiau, TK 3aBOJ OTBETUHKA
pa3pyILICH B pE3YyJIbTATEe BOMHBI B HeuHe

= [locranoBiaenne AC CKO ot 17.08.2015 N ®08-4972/2015

= TOK Tpancaun V ApMaBUPCKUM 3aBOJI TSXKEIOTO MAIIMHOCTPOEHUS O B3BICKaHHWM HITpada 3a MpOCPOUKY MOCTaBKU
UCTEPH Mpou3BojcTBa A3zoBoOiemant (Ykpauna). M3-3a 0oeBbix aerictBus B Jlonenkoit oomactu B 2014 3anepxanu
nocraBky. Ceprudukar TIII we npencraBuwim. Cyn orkazan B B3bickaHuu mTpada. Ilocuuran, 4ro coObiTHE
00IIIeU3BECTHO, CepTU(UKAT HE 00sS3aTEIICH.
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BBIBO/bI 13 CYAEBHOM MMPAKTUKH

u Cyz[e6Ha51 IIPpAaKTHKa CTaJIa IPU3HaBaATh CAHKIIWMH HCIIPCAOTBPATUMbBIM U IIpeBBI:J‘IaI\/JIHIDIM 00CTOSTEIHCTBOM
BHC KOHTPOJIA HAOJIZKHHKA. O).'[HEIKO B OCBO60)KI[GHI/II/I OT OTBCTCTBCHHOCTH OTKAXYT, CCJIM HC 6YI[CT
IMpCACTAaBIICHO JOKAa3aTrCJIbCTB TOI'0O, 4YTO BBCACHUC CaHKI_II/Iﬁ IMpOoMU3011JI0 ITOCJIC 3aKIIFOYCHUA JOTOBOPA, U
OHH ITOBJIMAJIM HAa CPOKHU UCITIOJTHCHUA 00s3aTEIbCTB JOJIZKHHUKOM.

= COVID-19 ne Oymer npusHaH Qopc-MaKOpOM B CiIydasix OTCYTCTBHSI JOKa3aTeJIbCTB OCYIIECTBICHUS
NEATEIbHOCTH B cepe 3koHOMUKH, HauOosiee mnoctpamaBiieit or COVID-19 nubo nokazarenbcTB
MPUOCTAHOBJICHUS JEATEIBHOCTH CYOBEKTA.

= H3MeHeHure [IEH ¥ Kypca BaJOT MO O0ILIEMY MPABUITY HE MPU3HAKOTCS (POPC-MAKOPOM.

= Cyasl IpUHAMAIOT BO BHUMaHUE, IPUHSII JIU JOJDKHUK pa3yMHBIC MEpHI IO HCIOJHEHHIO 0053aTeIbCTB, a
TaK>Ke YBEJIOMUJI JIU KpeauTopa o (popc-Maxkope.
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CEPTUD®UKAT TIIII PO

"  OdunmanbHbiM T0KyMeHTOM siBiigeTcs ceptudukar TIII PO. Pernonansueie TIIII BeigaroT

3aKJIFOYCHUA.

IIpunsaTue peruonanbHoe 3axkawyenus TIIII B kayecTBe

JA0Ka3aTeJIbCTBA — €CJIM YCTAHOBJICHO B /IOIr0OBOPE

OTKa3 B IPUHATHU PErHOHAJIBbHOIO 3aKjaw4enus TIII B
Ka4yecTBe 10Ka3aTe/IbCTBA

[ToctanoBnenue AC 11O ot 28.09.2020 o nemy No A83-
8004/2019

«C yuemom U3nodxiCeHHoco cyd aneﬂﬂﬂLﬂ/IOHHOﬁ UHCmaryuu
000CHOBANHHO nocuumadi, 4mo cnpaexKa Poceudpozwem u
3AKJIIO4Y€eHue TOD2060'I’ZDOMleJZ€HHOZZ najaanisl Kl?bl]l/la ABIAIOMCA

00CMAMOYHBIM HOOMBEPHCOCHUEM OCUCMBUSL 0OCMOAMENbCINE
HenpeoooIUMOU CUibl 8 coomseemcmauu ¢ nynkmom 11.2
Coenawenusa <...>» .

KK&P | KYAbKOB, KOAOTUAOB U NMAPTHEPbI

[ToctanoBnenue AC J1O ot 09.02.2018 no geny N AS51-
7062/2017

«/lanee, oyenusas no3uyuio omeemuuka o mom, umo
HEeBO3MONCHOCMb HAONeHCAUe20 UCNONIHeHUs 00513ameNlbCme No
002080pYy NOCMABKU 8bI36AHA 0OCMOAMENbCMBAMU
HenpeoooIuUMou cuvl <...> umo, no mueruro Q00 "THC",
noomeepoicoaemces 3akuoyenuem 1op2o80-npombluLieHHOU

naramsl [lpumopckozo kpasi om 29.03.2017, cyowl nepgoul u

aneiisiyUOHHOU UHCIMAHYUL HE NPUSHATU ee 000CHOBAHHOU. » .
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MPAKTUUYECKUE PEKOMEHJIAIIAM JIJISI TOJKHUKA

BKJIFOUNTH CaHKIIMK B orpaHudeHus n3-3a Covid-19 B 10roBopHBIN cHCOK (hOpCc-MakOPHBIX

00CTOSITENBCTB.

M3BECTUTh KOHTPAreHTa O HEBO3MOXKHOCTH UCIIOJIHEHUS 003aTEIbCTB BCICACTBUE OOCTOSTEIbCTB

HENPEOJOJIMMOM CHUJIbI, a TAKXKE O Hadyajle U OKOHYAHUU JIEHCTBUS OOCTOSITEIIBCTB HEMPEOAOJIMMOM CHUJIBI.

HpeI[OCTaBHTB A0Ka3arcJIbCTBA TOT'O, YTO AJOJIZKHUK OBLJI TOTOB MCIIOJIHUTH 00A3aTE€IbCTBO HaAJICKallluM

o0pazom, HO (popc-MaxKop CTaJl €AMHCTBEHHBIM IIPENATCTBUEM K HCIIOJTHECHUIO.

YcTaHoBHUTH B 10TOBOpE yciioBue, uTo 3akitodeHue TII o hopc-maxope sABIISIETCS JOCTAaTOYHBIM

MOATBEPKACHUEM HACTYIUICHUS TaKUX OOCTOSITENLCTB; MpeACTaBUTh 3akitoueHue TIIIT B cy.
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MPAKTUYECKUE PEKOMEHJIALIAU JJISI KPEAUTOPA

= Hckirounts cankiuu 1 Covid-19 u3 qoroBopHoro crmcka hopc-MaKOPHBIX 00CTOSTEIBCTB.

= YCTaHOBUTH B IOTOBOPE CPOK, B MpPEAEIax KOTOPOro JOJKHUKOM JIOJKHO OBITh CAECIAHO 3asBJICHUE O

(dbopc-maxope.
= Ccouiarbes Ha orcytcTBue ceptudukara TIIT PD o ¢popc-maxope.

= Boo0I111e HCKITI0UUTh POPC-MaKop KaKk OCHOBAHME JIJISI OCBOOOKICHHUS OT OTBETCTBEHHOCTH.
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KOHTAKTHAAN UTHOOPMAILINA

Makcum KyibkoB

Yrupapisaouun napraep

. Mocksa, 119180, 4-i1 ['onyTtBuHCKHI 1iep.,1/8, cTp. 5, aTax 3

Ten.: +7 (495) 258-39-41
Mo06.: + 7 (985) 769-37-76

E-mail: m.kulkov@kkplaw.ru

Caiit: www.kkplaw.ru
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