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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-5C24-12635

ONPEAEJEHUE

r. MockBa 12 masg 2025 r.

neno Ne A40-167352/2023

Pe3omoTrBHAs 9acTh onpeaeneHus oobsBieHa 23 anpens 2025 .

[TonusIii TekCT onpeaeneHus urotosneH 12 mas 2025 r.

CyneOHasg komierus 1O HKOHOMHYECKMM crnopam BepxoBHoro Cyna

Poccuiickoit @enepanuu B COCTaBe:

IIPEICEeNATENbCTBYIOLIErO CYAbU SAxumona A.A.

cyneu IIponunon M.B., Trotuna /1.B.

paccMoTpena B OTKPBITOM CyA€0HOM  3acelaHMu  KacCallMOHHYIO  JKajoO0y
AxrmmonepHoro oOmiectBa «Kommepuecknit 0aHk «CutnbOaHK»» Ha pelnieHue
ApOutpaxnoro cyga Trtopoma MockBel 0T 17 okTsiOps 2023 1. mo  geny
No A40-167352/2023, mocranoBneHue JleBATOro apOUTPaKHOTO AMEIIISIIHOHHOTO
cyna ot 27 nekabps 2023 r. u moctaHoBiIeHUE ApOUTpaKHOTO cyaa MOCKOBCKOTO

okpyra ot 16 ampens 2024 r. mo Tomy xe ey,
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no 3asBieHuto [lyOGnuunoro axmuoHepHoro oOmiectBa «COBKOMOAHK»
(npaBonpeeMHUK — OOILIECTBO C OrpaHUYEHHON OTBETCTBEHHOCThIO «ConelcTBHE
MexayHapoaHbiM pacueram») kK Citibank N.A. u kK AKIMOHEpHOMY OOIIECTBY
«Kommepuecknit 6ank «CUTHOAHK»» O B3BICKAHUU COJUIAPHO YOBITKOB B pazMepe
24 054 407 nonnapos CHIA B pyOsix.

B cynebHOM 3acenaHuy NPUHSIIN y9acTUE TPEICTaBUTEINH:

—or O0mecTBa ¢ OTpaHWYCHHOW  OTBETCTBEHHOCTHIO  «ComercTBue
MEXIyHapoIHbIM pacueram»: AxmeToB A.W., bopoakun B.I'., Mypamosa A.B.;

— oT AkimoneprHoro  obmiectBa  «Kommepueckuit  6aHk  «CUTHOAHK»»:
Tecenkun U.C., ®enoposa E.M.

3acnymaB gokian cyabu  BepxoBHoro Cyna Poccuiickoir  ®depepauun
Trotuna /I.B., 0ObsCHEHMs] TIpeACTaBUTENEH JIMI, Y4YacTBYIOIIMX B Ji€Je, U3Y4YHUB
Matepuasbl nena, CyneOHas KoJulerus Mo SKOHOMHYECKMM cropaM BepxoBHOro

Cyna Poccuniickont @enepanun

yCTaAaHOBHMIIA:

[Iyonunoe  akiumoHepHoe  oOmiectBo  «CoBkomMOaHK»  (masiee —  OOIIECTBO
«CoBKkOMOaHK», HCTEl]) 00paTtuioch B ApOUTpaxHbIM cyn ropoga MOCKBBI €
nckoBeIM 3asBiaeHueM Kk Citibank N.A. (ropuaudeckoe JUI0 M0 3aKOHOAATEIHCTBY
CHIA, nanee — Cutubank H.A.) u k AxuuonepHomy ob6mectBy «Kommepueckuit
0ank «Cutubank» (manee — obOmecTBo «CuUTHOAHK») O B3BICKAHWUU COJIUJAPHO
yobITKOB B pazmepe 24 054 407 nommapos CIIA B pyOsix, pacCUuTaHHBIX TIO KypCy
HenTpansHoro banka P®, nelicTByrOMEMY Ha JIEHD OILJIATHI.

Pemiennem ApOutpaxHoro cyna ropojga MockBbel 0T 17 okTsa0pst 2023 r.
WCKOBBIE TpeOOBaHMS yAOBIETBOPEHBHI B TOJHOM oObeme. [locTaHoBieHneM
JIeBATOTO apOUTPaKHOTO AMEIUIITMOHHOTO cyaa oT 27 pexadps 2023 r. mpousBeacHa
3ameHa wucTia — obmiectBa «CoBKOMOaHK» Ha mpaBonpeemMHuka — OOIIECTBO C
OTPAaHUYECHHOW OTBETCTBEHHOCTBIO «CONEUCTBHE MEXAYHAPOIAHBIM pacueTam»

(manee — obmectBo «CMP»); pemenne ApOUTpakHOTO cyaa ropojga MOCKBBI
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ot 17 okta0ps 2023 1. ocTtaBieHo 6e3 u3Mmenenus. [loctaHoBieHrneM ApOUTPaKHOTO
cyna MockoBckoro okpyra ot 16 anpenst 2024 r. cyneOHbIe aKTbl CyJIOB MEPBOM U
aneJUIAIIMOHHON MHCTaHIIUU OCTaBIICHbI 0€3 N3MEHEHHUS.

B kaccammonnoit sxanobe, moctynuBmieir B Bepxosubiit Cyn Poccuiickoii
deneparuu, 06mecTBo «CUTHOAHK» IPOCHT OTMEHHUTH MPUHSTHIC TI0 JIeTTy CyIeOHbBIC
aKThl, CUNTasl UX HE3aKOHHBIMU U HEOOOCHOBAHHBIMHU.

Omnpenenenuem cyapu BepxoBaoro Cyna Poccutickoii @eneparuu ot 3 gexadps
2024 r. xaccarmoHHas kayoba ¢ JEIoM TepeaaHa il PaCCMOTPEHUsS B CyaeOHOM
3aceqannu CyneOHOM Koiulermu Mo sKoHoMHueckuM crnopam Bepxosnoro Cyna
Poccuiickon denepannu.

OcHOBaHUSMU MJI1 OTMEHBI WM WM3MEHCHHs CYACOHBIX aKTOB B IOPSIKE
KaccallMOHHOT0 Mpou3BoAcTBa B CyAeOHOM KOJUIETUM MO SKOHOMHYECKHUM CIOpaM
BepxosHoro Cyna Poccuiickoii ®denepanyu SBISIIOTCS CYIIECTBEHHBIE HAPYLIECHUS
HOPM MaTepHUaJbHOTO MpaBa M (WIM) HOPM IMPOIECCYaTbHOTO TIpaBa, KOTOPHIC
MOBJIMSUTH Ha UCXOJT Jiejia U 0e3 yCTpaHEeHUs KOTOPhIX HEBO3MOXKHBI BOCCTAHOBIICHHE
W 3alliTa HaApyIICHHBIX IpaB, CBOOOJ, 3aKOHHBIX HWHTEpPECOB B cdepe
MPEANPUHAMATEILCKOW W MHOW 3KOHOMHYECKOW JIEATEILHOCTH, a TaKKe 3alluTa
OXpaHAEMBIX 3aKOHOM ITyOJIMYHBIX MHTEpecoB (dacth 1 crateu 291 Ap6GurpasxHoro
mporieccyanbHOTo Kojiekca Poccuiickoit @enepanuu, nanee takke — AIIK PD).

Kak cnemyer u3 cyJeOHBIX aKTOB M MaTepuajoB Jeja, MEXIy OOIecTBOM
«CoBkombank» u Cutnbank H.A. 3akmioueHo renepanbHoe corjiamenne 2002
ot 30 okTsa6ps 2017 r., pazpaboranHOe MeEXIyHAPOHOM acCOLMAIME IO CBOIIAM M
JepuBaTHBaM, MHK (Jajiee — TeHepajJbHOE COTJIAICHUE), B COOTBETCTBUU C KOTOPBIM
CTOPOHBI 3aKITIOUMIIN W/WIH HAMEPEBAIOTCS 3aKIIOYUTh OJHY WJIM HECKOJBKO CIIETIOK
(kaxaass U3 KOTOPBIX MMEHYETCS «CAEJIKa»), KOTOpBIE PEryJUpYyHOTCS WIH OyayT
PEryJImMpoBaThCsl TeHepanbHbIM corjamenneM 2002, BKIIOYAIOMMM IIPUIOKEHHUE, a
TaKK€ JOKYMEHTBHl M TPOYHME IMOATBEPKIAIONINE JOKA3aTeIbCTBA (Kaxaoe U3
KOTOPBIX UMEHYETCS «IOATBEPKIACHUEMY), KOTOPHIM OOMEHHBAIOTCS CTOPOHBI, WIIH
KOTOpbIE HWHBIM 00pa3oM BCTYMAOT B CHIYy C TENbIO0 TOATBEPKICHUS WA

YAOCTOBCPCHUA OTUX CACIIOK.
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B cooTBeTcTBMM C TEHEpAJbHBIM COMJIANIEHUEM CTOPOHBI  3aKIIOYMIH
pasznuyHbie TUIBI caenok (1. 1.2). B obocHoBaHMe 3asBICHHBIX TPeOOBAaHUN HCTEIl
yKasall, 4TO B pe3yJbTaTe MPOBEACHHBIX CIIETIOK U 3a4eTa BCTPEUYHBIX OJHOPOIHBIX
TpeboBanuii (HerTtuHra), y Cutubank H.A. BO3HUKIA 3aJ0JDKEHHOCTh TEpe
obmectBoM «CoBkoMOank» B pazmepe 24 054 407 nonnapos CILIA.

15 mapta 2022 r. mOCpPEACTBOM MEPENUCKH MO SJIECKTPOHHOW IMOYTE MEXKIY
cotpyaHukamu oduiectBa «CoBkomOank» u Cutudbank H.A. co cCTOpOHBI mOCIeIHEr0
yKa3aHHas 33J0JDKEHHOCTh Oblla MOJATBEPXIEHA, HO, COIVIACHO JOBOJAM HCTLA,
Cutnbank H.A. 0TKa3anoch OT UCMONHEHUS MPEABIBICHHOTO TPEOOBaHUS, IIPH 3TOM
MOJTBEPANIIO HAXOXKICHUE JCHEKHBIX CPEICTB Ha 3a0JIOKUPOBAHHOM CUYETE BBUIY
HaJWM4Msl CAHKIIMOHHBIX OTpaHWYEHUH B OTHOMmIEHWU oOmmecTBa «COBKOMOAHKY.
Hcren mocuurtan, yto B pe3ynbrare aerctBuil Cutubank H.A. mo OmoxkupoBaHUIO
JICHS)KHBIX CPEACTB €My MPUYMHEH NPSAMOHN JCHCTBUTEIBHBIN ymiepd B pasmepe
24 054 407 nonnapos CIIA.

14 wronst 2023 r. oOmectBo «CoOBKOMOAHK» HampaBUIO B ajpec O0OIIecTBa
«CutnbaHK» NoCyIeOHYI0 MPETeH3MI0, B KOTOPOW yKa3ajo, YTO CYUTAET OOILECTBO
«CuTnOaHK» COJIUJIAPHBIM JOTHKHUKOM u noTpeboBaso OTLIATUTh
24 054 407 nonnapos CIIA.

ObmectBo  «CUTHOAHK» OTKa3aJloOCh OT MCIHOJHEHUS MPEAbIBICHHOTO
TpeOOBaHUs, B YAaCTHOCTH, yKa3aB, UYTO HE SBJISETCS CTOPOHOW TreHepaIbHOro
corJalleHus, 3aKiIFouYeHHoro oomectBoM «CoBkoMOaHk» ¢ Cutnbank H.A.

VYkazaHHble OOCTOSITENIbCTBA TMOCTYKMJIM OCHOBaHWEM Ui OOpalleHus
obmecTBa «COBKOMOAHK» B CYJl C HACTOSIIIUM UCKOBBIM 3asIBJICHHEM.

Cynpl, cchutasich B TOM 4Mclie Ha mojokenms crareu 10, 15, 322, 323, 393,
1064, 1082 I'paxpanckoro koaekca Poccuiickoit @epepamnuu (ganee — 'K PO),
UCXOIMIIN U3 COJHMJIAPHOCTH 00s3aTeNIbCTB MHOCTPAHHOTO JIULA M MOAKOHTPOIHHOTO
€My POCCHHCKOTO OOIIecTBa, MPUYMHHO—CIEACTBEHHYIO CBA3b MEXJYy BHHOBHBIMU
JICHUCTBUSIMUA OTBETYMKOB M BO3HUKIIUMHU yObITKamMu oOmiectBa «COBKOMOAHK», B

CBA3U C UCM YAOBJICTBOPHIIN NTPCABABICHHLIC TpC6OBaHI/I$I.
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CBou BBIBOJIBI CyAbl MOTHBHpOBaiu TeM, 4To Cutnbank H.A. omocpegoBaHHO
Bi1ageeT obmecTtBoM «Cutndank», Cutnoank H.A. u o6miectBo «CUTHOAHK» BXOIAT
B OJHY TpYINNy JUIL, YNPABISIOTCS U3 €OUHOro LeHTpa, Haxoxsmerocs B CIIA,
Cutubank H.A. u obmiectBo «CutnbaHk» NEUCTBYIOT B €IMHOM MHTEPECE, B CBS3H C
YEeM SIBJIIFOTCS COJMUIAPHBIMU JOJIKHUKAMU 38 TPUUUHEHHBIN BpE/I.

Mexnay Tem CyaaMu HE YUTEHO CIEAYIOIIEE.

Cratesa 309 TKP® mpemycmarpuBaeT, 4dYTO  0OS3aTENhCTBA  JIOJDKHBI
UCIIOJHATHCS HAAJIeKAIUM 00pa3oM B COOTBETCTBUHU C YCIOBHUSIMU 00sI3aTE€NbCTBA U
TpeOOBaHUSIMH 3aKOHA, MHBIX MPABOBBIX aKTOB, a TIPH OTCYTCTBUU TAKUX YCIOBHU U
TpeOOBaHUN — B COOTBETCTBUM C OOBbIYASIMHU WM UHBIMH OOBIUHO MPEIbSIBISEMbIMU
TpeOOBAHUSMU.

B cuny mynkrta 1 crareu 310 'K P® ogHOCTOpOHHMIT OTKa3 OT HMCIIOJIHEHUS
00s13aTeNbCTBA M OJJHOCTOPOHHEE M3MEHEHHE €ro YCJIOBHM HE JIOMyCKaroTCs, 3a
HUCKJIIOYEHHUEM CJIydaeB, IMPEIyCMOTPEHHBIX HacTosmuM KojaekcoMm, apyrumu
3aKOHAMHU WJIM UHBIMH MPABOBBIMU aKTaMHU.

ConunapHasi 00s3aHHOCTh (OTBETCTBEHHOCTb) WJIM COJIMJIApHOE TpeOOBaHUE
BO3HHMKAET, €CJIU COJIMJIAPHOCTh OOS3aHHOCTH WM TpeOOBaHMUS MPEaYyCMOTpEHA
JIOTOBOPOM WJIM YCTAHOBJIEHA 3aKOHOM, B YAaCTHOCTH IPH HEAECIMMOCTH IpeIMeTa
obs3arenbeTBa (MyHKT 1 ctateu 322 'K PO).

Kak otmeuaercss B IloctanoBnenun Kouctutynumonnoro Cyna Poccuiickoit
@®epneparuu ot 11 mapra 2025 r. Ne 11-I1, nynkt 1 ctateu 322 'K PD 3akpemisier
OCHOBaHMsI BOZHUKHOBEHHS COJIUJIAPHON 005S3aHHOCTH (OTBETCTBEHHOCTH) KaK OJHOU
U3 Pa3HOBUIHOCTEN MPABOBOTO PEKHMa 00S3aTENHCTB C MHOKECTBEHHOCTBIO JIUI] HA
CTOPOHE JIOJKHUKA WA KPEIUTOPA.

[Tyaktel 1 u 2 crarbu 323 'K PO npemycmaTpuBaeT, 4TO MPU COJHIAPHOM
00s3aHHOCTH [IOJDKHUKOB KPEIUTOP BIIpaBe TPeOOBATh HCIOTHEHUS KaK OT BCEX
JOJPKHUKOB COBMECTHO, TaK M OT JIOOOTO W3 HUX B OTACIBHOCTH, NMPUTOM Kak
MOJHOCTBIO, TaK W B 4YacTu joiara. Kpeautop, HE TNOJYYUBIIMM TOJHOTO

YAOBJIICTBOPCHUA OT OJHOI'0 M3 COJUIAAPHBIX AOJLKHHUKOB, MMCECT IIPABO Tpe60BaTB
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HEJIONIOIYYEHHOE OT OCTAJIBHBIX COJIMJAPHBIX JOJKHUKOB. CoslMIapHbIe NOKHUKA
ocTaroTcsl 00s3aHHBIMU JI0 TEX MOP, [T0Ka 0053aTEIBCTBO HE UCTIOJHEHO MOJHOCTHIO.

[Ipu 3tom, ¢ yuerom Omnpenenennsi Koncruryuuonnoro Cyna Poccuiickoit
®eneparnuu 0T 26 okTsi6pss 2021 r. Ne 2282-0O, He HCKIIOYEHO HET00pPOCOBECTHOE
UCITOJIb30BaHUE KOHCTPYKLUHU IOPUAUYECKOTr0 JULIA, B TOM YHCIIE NPU YKIIOHEHUH OT
UCIIOJTHEHUS 00513aTeNIbCTB Mepe/i KOHTPareHTaMH.

['paxkgaHCcKOE 3aKOHOAATENBCTBO O IOPUINYECKHX JIMIAX OCTPOEHO HA OCHOBE
NPUHIMIIOB OTHEJIEHHS MX AaKTHBOB OT AaKTUBOB YYAaCTHHKOB, HMYIIECTBEHHOMN
000COOIEHHOCTH, ~ OTPAHUYEHHOW  OTBETCTBEHHOCTHM U CaMOCTOSITEIIBHOMN
npaBoCcyObeKTHOCTH (IyHKT 1 cratbu 48, myHkTel 1 u 2 crateu 56, nyHkKT 1
ctathu 87 'K P®). B 1O e BpeMs U3 CylllecTBa KOHCTPYKIUH HOPUIUIECKOTO JTUIIA
(Koprmopaliiu) BBITEKAET 3alPET Ha UCIOIb30BaHUE MPABOBOM (POPMBI FOPUAUIECKOTO
JUIa A NPUYHMHEHHUS Bpela HEe3aBHUCHUMBIM yYacTHHKaM 00opoTa (MyHKTHI 3 — 4
cratb 1, myHkt 1 cratbu 10 'K P®D), Ha uro oOpamieHo BHMMaHue B MyHKTe 1
IToctanoBnenuss  Ilmenyma  BepxoBHoro Cyma  Poccuiickoit ~ ®Denepaunu
ot 21 nexabps 2017 r. Ne 53 «O HEKOTOpPBIX BOMPOCAX, CBA3AHHBIX C MPUBJICYEHUEM
KOHTPOJUPYIOIIMUX JIOJDKHHMKA JIMI] K OTBETCTBEHHOCTH NIpU OaHKPOTCTBEM.
CrnenoBarenbHO, B HCKIIOUYMTEIBHBIX CIy4asX YYacCTHUK KOPHIOpPAalMd W WHBIE
KOHTposupytomue Juna (myHktel 1— 3 crateu 53.1 TKP®) wmoryr ObITh
IIPUBJIEYECHB] K OTBETCTBEHHOCTH IE€PEA KPEAUTOPOM JAHHOTO IOPUIMYECKOTrO JIMIA,
€clii HeCcnOoCOOHOCTh yJIOBJIETBOPUTH TpeOOBaHUS KpeauTopa CIPOBOLMPOBaHA
peanu3anyell BOJM KOHTPOJUPYIOLIMX JIMI, IIOBEJEHHE KOTOPBIX HE OTBEYAJIO
KPUTEpUSM JO0OPOCOBECTHOCTH M Pa3yMHOCTH, U HE CBSI3aHO C PHIHOYHBIMHM HWJIH
UHBIMU OOBEKTUBHBIMU (DAaKTOpaMH, JI€JIOBBIM PHUCKOM, MPHUCYIIUM BEJICHUIO
IIPEANPUHUMATEIBCKON JEATENBHOCTH.

®enepanpubiii 3akoH OT 4 utonst 2018 r. Ne 127-®@3 «O mepax Bo3AeHcTBUS
(npotuBozeiicTBUsl) Ha HeapykecTBeHHble JneictBus CoeauHeHHbIX IllTaTtoB
AMEpUKM W UHBIX HWHOCTPaHHBIX rocyaapctB» (manee — denepanbHblii 3aKOH
Neo 127-®3), kak ¥ WHBIC aKThI POCCHUICKOTO 3aKOHOJATEIHCTBA, HE YCTAaHABIUBAIOT,

YTO BBEJEHUE KaKUX—IHO0 caHkuui npoTuB Pocculickoit denepanuu U poCcCURCKUX
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JUI] UHBIMH TOCyJIapcTBaMu (JIMIIAMH) CaMoO IO ceOe SIBISETCS OCHOBAHUEM JIS
OCBOOOXKICHUS COOTBETCTBYIOLIUX MHOCTPAHHBIX JIUI] OT 00S13aTEIHCTB B OTHOIIICHUHU
POCCHICKUX JIUII, TUOO0 I KAaKOTO—IH00 U3MEHEHHUSI IaHHBIX 0053aTeIhCTB.

[Ipumenenue apOUTpakKHBIM CyJIOM CaHKI[MOHHBIX OTpaHUYCHHUIA,
YCTAaHOBJIEHHBIX MHOCTPAHHBIM rocyaapctBoMm npotuB Poccuiickoit denepaunn (ee
rpakJIaH U WHBIX JIUI) BHE HaJUIeKalIel MEXAyHapOIHO—IPABOBOM MPOLIEAYPHI U B
MPOTUBOPEYHH C MHOTOCTOPOHHUMH MEXIyHAPOIHBIMHA JOTOBOPAMH, O3HAYAIO OBI
JETUTUMALIMIO U TPU3HAHUE TAKUX OTPAHUYCHUM OTEYECTBEHHBIM IPABOMOPSIKOM,
4TO MPsIMO MPOTUBOpeuuT ctathe 1 DemepanpHoro 3akoHa Ne 127-D3, ogHako He
JUIIAET MOCTPAJABIIYI0 POCCHICKYI0 CTOPOHY B Cllydae MPUYMHEHUS €l YOBITKOB
MpaBa Ha MPUMEHEHHE K CIIOPHBIM MMPABOOTHOIIEHUSIM HOPM HAIIMOHAIBHOTO MpaBa U
paccMoTpeHue cnopa B ropucaukiuu Poccuniickoit deaepanun.

Bmecte ¢ TeM mpu paspelieHHH Cropa CyIbl HE NPHUHSIM BO BHHMAaHUE
HEOOXOJUMOCTh YCTAaHOBJIEHHUS CJEAYIOIIUX OOCTOSATENbCTB [UIsl MPUMEHEHUs
COOTBETCTBYIOIINX HOPM IIpaBa.

CormacHo uvactu 1 crateu 31 ®DenepanpHoro 3akoHa ot 2 Aekadps 1990 r.
Ne 395-1 «O Oankax U OaHKOBCKOW JESATEIBHOCTH» KpEIUTHAs OpraHu3alus
OCYIIECTBIISIET pacyeThl MO IMpaBuiaM, GopMaM W CTaHAApTaM, YCTAHOBIEHHBIM
bankoM Poccuu; npu 0TCyTCTBUM ITPaBUJII IPOBEICHUS OTACIBHBIX BUAOB PACUETOB —
MO0 JIOTOBOPEHHOCTH MEXAY COOOW; MpU OCYIIECTBICHUH MEXKIyHApOIHBIX
pacyeToB — B TOPSAJKE, YCTAHOBJICHHOM (enepaibHbIMU 3aKOHAMU W TPaBUIIAMH,
MPUHSATHIMHA B MEXKTYHAPOJHOM OAHKOBCKOM MPAKTHKE.

Cratpss 3  ®enepanbHoro 3akoHa ot 10wmroms 2002r. Ne 86-d3 «O
LenTpanbaom 6anke Poccuiickoit denepannu (banke Poccun)» ycranaBiuBaeT, 4To
uensiMu AesteabHocTH banka Poccuu ABISIIOTCS B TOM YMCIIE 3allldTa U 00ecCTieYeHUe
YCTOMYMBOCTU PYOIIsl; pa3BUTHE M YKpeIUIeHWE OaHKOBCKOW cHucTeMbl Poccuiickoit
Oenepaunu. B cuny nynkra 13 crateu 4 ykazannoro ®deaepanbHOro 3akoHa bank
Poccun onpenenser mnoOpsSAOK OCYIIECTBIEHUS PACYETOB C  MEKIYHAPOIHBIMU
OpraHu3alisIMU, UHOCTPAHHBIMU TOCYJApPCTBAMH, a TakKXKe C HOPUIUYCCKUMH U

(U3HUYECKUMU JIHLIAMH.
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3asBUTENb KaNOOBI B CyJaX BCEX MHCTAHIIMI CChIJIAJICS HA TO, YTO MEPEBOJIbI B
nomtapax CIIIA He MOriM OCyIECTBISATHCS MHOCTPAHHBIM OaHKOM HHA4e Kak C
HCIOJIb30BaHUEM KOPPECIIOHAEHTCKOT O cyera, KOHTPOJIMPYEMOIO
rocynapctBeHHbiMU opraHamu CIIIA, Takoe NpoBeACHUE BAIIOTHBIX OIEpalnii
COOTBETCTBOBAJIO MEXIYHAPOHOW OAHKOBCKOM MIPAKTHKE.

JIist maHHOTO Jienia MMella 3HaUYeHHUe TIPOBepKa JOBOIOB oOIecTBa « CHTHOAHKY
O TOM, YTO B HACTOSIIEE BpEeMs y MCTIIA UMEETCS BO3MOXHOCTH BEPHYTH/TIOTYIUTh
JICHE)KHBIE CPEJCTBA, KOTOpPbIE HE yTpayeHbl, a 3a0JOKUPOBAaHbI IPU NEPEBOJE
MHOCTPaHHBIM 0aHKOM, BO BHECYAECOHOM MOPSJKE MO MPOLEAYPE, TPEAYCMOTPEHHOU
3akoHoAaTenbCcTBOM CIIIA.

[Ipu »TOM cynmaM mpu OleHKE JeWcTBUI (0€37eHCTBHS) CHOPSIINX CTOPOH
CJIelyeT UCXOAUTh U3 TOTO, YTO CaM M0 cebe MEXaHU3M Pa30JIOKUPOBAHUS IEHEHKHBIX
CPEACTB SABIIAECTCS YACThIO CAHKIIMOHHOT'O PEKMMa HEAPYKECTBEHHOTO T'OCYIapCTBA.
JlaHHbIE MEpBI, €CJIM OHU TTPEANPUHUMATIUCH (MOTYT OBITh MPEIITPUHSATHI) UCTIIOM Ha
OCHOBaHUH HOPM WHOCTPAHHOI'O npasa, JOJIKHBI COOTBETCTBOBATH
3aKOHOJATENBLCTBY Poccuiickon denepanum.

[ToCKONIbKY COOTBETCTBYIOIIME BONPOCHI HAXOIATCS B KOMIETeHUMH baHka
Poccuu xak perynstopa, To HEOOXOIUMO MOCTABUTh HA OOCYXKJIEHHUE CTOPOH BOMPOC
o npuneyeHuu banka Poccuu k ydacTuio B HacTOsIIEM Jelie B MOpsJKe cTaTbu 51
ApOuTpaxxHOTO IpoliecCyalbHOTO Kojekca Poccutickoit denepanum.

B cinydae ycraHoBieHHs OOCTOSITENIBCTB, MPEMSATCTBYIONIMX Pa30JIOKUPOBKE
MPUYUTAIONINXCA HWCTIYy JCHEKHBIX CPEACTB M HMX (PAKTUYECKOH yTpaThl TIO
3akoHonarenbCTBy Poccuiickonn ®Penepammu, Cyay CleAyeT OLEHUTb CTEIEHb
y4acTus KaXJ0ro W3 OTBETYMKOB B MPUYMHEHUU COOTBETCTBYIOIIMX YOBITKOB, a
TaK)Ke KBATM(DHUIIMPOBATH MPABOOTHOIICHUS, HA OCHOBAHWU KOTOPBIX MPEIbSBICHBI
HUCKOBBIE TpeOOBaHWS K pa3HbIM OTBETYMKAM, MNPUHUMAsT BO BHUMaHWE, YTO
OoOBeqWHSAS OTBETYMKOB 110 TPUHIUIY COJUIAPUTETa, HCTEIl TpeOOBaHHS K
Cutnbank H.A. gakTrueckn OCHOBBIBa€T Ha HEUCIOJHEHHH CHAEIKH, a K OOILIECTBY

«CuTHOAHK» — HA KOHCTPYKIMU BHEJOTOBOPHOTO JIETUKTHOTO 0053aTENbCTBA.
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[Ipu 3TOM MOBOJMBI KUCTIIA O TOM, YTO €r0 TpeOOBaHUS MPEIBSIBICHB K 000UM
OTBETYMKAM 3a HapylIeHHWEe WMH NyOJu4yHOro mpaBomnopsaka Poccuiickoi
denepanuu, a He 3a HeucnonHenue caenku Cutubank H.A., BcieacTBue KOTOpou y
Cutnbank H.A. wumeercs oOs3atenbctBo mepen obmectBom  «CMPy», He
OCBOOOXKJIaJTM €Tr0 OT JOKA3bIBaHWSI KPUTEPUEB HAPYIICHUS TAKOTO MyOIMYHOTO
MPABOMOPSAAKA KaXIbIM M3 OTBETYMKOB, KOTOPHIE H3JIOKEHbI, B YaCTHOCTH, B
nyHkTe 51 IlocranoBnenus Ilnmenyma BepxoBHoro Cyna Poccuiickoit ®eneparuu
ot 10 nexabpst 2019 1. Ne 53 «O Boimonmunenun cynamu Poccuiickoit ®denepannn
GyHKIMIA COACHCTBHUS M KOHTPOJISI B OTHOIIEHWU TPETEHCKOTO pa30oHMpaTeNbCTBa,
MEXIYHAPOIHOTO KOMMEPYECKOTO apOUTpaxka.

Kak mnosichunu B cyne6Hom 3acemannu BepxoBHoro Cyga Poccuiickoi
@®enepauun npencraBurenu odbmecrBa «CMP» u  mpeacraButenu oOuiecTBa
«CutubaHk», perenue ApouTpaxxHoro cyja ropoaa Mocksel oT 17 okTsiopst 2023 r.
M0 HACTOALIEMY i€y (PAKTUYECKH HCIOIHEHO IOCJE€ €ro BBIHECEHHMsS; OOIIECTBO
«CMPy» mnonyumsio ot Cutubank H.A. TpeOyemyro B paMKax HACTOSIIETO jelia
cyMMy 3a cueT akTuBOB CutnOank H.A., Haxoasammxcs B pacnopsiKeHUn 00IecTBa
«CutubaHk».

B cBA3M ¢ 9TUM, HCXOAAd U3 IMPaBOBBIX [OAXOJOB, W3JIOKEHHBIX B
[locranosnenun Ilpesuauyma Beicmiero Apb6utpaxknoro Cyna Poccuiickoit
deneparuu ot 25 okTsa0ps 2011 r. Ne 4872/11, nns paspenieHus: neina HEOOXOIUMO
YCTaHOBJICHHE U OLIEHKa CYJOM OOCTOSITENhCTB cTerneHu KoHTpoisisi Cutubank H.A.,
obmectBa «CUTHOAHK» B TOM UHCIE W 10 HMMYIIECTBEHHOMY KpuUTepuio (B
JacTHOCTH, 00beM mHBecTHIMN Cutnbank H.A. B oOmectBo «CutnbaHk»; pasmep
umytiectBa Cutubank H.A., HaxozsIerocs B 1mojb30BaHuu obmecTBa « CHTHOAHKY,
HaJIM4YMe M MNPUHALICKHOCTh mnoctynaponmx ot Cutubank H.A.  oOmiectBy
«CutnbaHK» JTCHEKHBIX CPEJICTB).

Kak cnenyer u3 nynkra 8 IloctanoBnenuss Ilnenyma BepxoBhnoro Cypa
Poccuiickoit ®@eneparn ot 23 utonst 2015 1. Ne 25 «O mnpuMeHeHUH CcyaaMu
HEKOTOPBIX IIOJIOKEHUM paszaenal wactm mepBoi ['paxkmanckoro kojekca

Poccuiickoit ®epepauumn», K CHEIKE, COBEpUIEHHOW B 00X0J 3aKkoHa C
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MPOTHUBOIIPABHON  1ENbIO, TMOJJIEKAT TMPUMEHEHUIO HOPMBI  TPaKJAHCKOTO
3aKOHOJIATENIHCTBA, B 00X0/T KOTOPHIX OHA OblJla COBEPIIICHA.

AHAJOTUYHO, COBEpIIEHUE JEHCTBUM B 00XOJ 3aKOHA BJIEYET NMPUMEHEHHE K
HAJIOTOTUIATETBITUKY TE€X TIOJIOKEHUI 3aKOHOJATEeNIbcTBA O Hajorax u coOopax,
KOTOpbIE OH  cTpeMuicsa u30exarb. OObeM mpaB W 00S3aHHOCTEH
HAJIOTOTUIATEIIBIIIUKA MOXKET OBITh OMpENESIeH B COOTBETCTBUU C JICHCTBUTEIHLHBIM
HSKOHOMHYECKUM CMBICIIOM OCYIIECTBISIEMOW UM NEATEIBHOCTH (B TOM YHCIIE TPHU
«Ipo0IeHNN OM3HECA», TO €CTh MPHU UCKYCCTBEHHOM pa3/IeJICHUH JEATEILHOCTH U €€
OCYIIIECTBJICHUH Yepe3 MOAKOHTPOIHHBIX B3aUMO3aBUCHMBIX JIHII).

[Ipu paccmoTpeHHH HCKa CyIy TaKXe CIEIO0BajO MOCTaBUTh Ha OOCYXKICHHE
CTOPOH MPaBOBOH BOMPOC O TOM, HE SBIISICTCS JIM 3asBJICHHOE MCTIIOM TpeOOBaHUE K
oOLIECTBY «Cutnbank» TpeOOBaHUEM 0 IIPUMEHEHUU MEXaHHU3Ma,
MpeIyCMOTPEHHOTO cTaTheil /7 dDenmepanbHOro 3akoHa oOT 2 okTsiOps 2007 r.
No 229-03 «O0 HCTIOTHUTETHHOM MPOU3BOJCTBE», 00 OOpalleHUH B3BICKAHUS IO
nonraMm Cutubank H.A. Ha umyiiecTBo, Haxojsieecss y ooOmectBa «CUTHOAHK,
UCXOJII W3 TOTO, YTO IMPaBOMEPHBIC BJIQJICHHEC W IOJIb30BAHHEC TPETHUMH JIMIIAMH
MMYIIIECTBOM JO/DKHUKA HE MPEMATCTBYIOT Pa3pelIeHUIO BoIpoca 00 oOpalieHnn Ha
Hero B3bickaHus (myHKT 61 TlocranoBnenuss Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®enepanuu ot 17 Hosiopst 20151. Ne 50 «O mnpumMeHeHuu cyaamu
3aKOHOJIATENHCTBA MPU PACCMOTPEHUH HEKOTOPBIX BOMPOCOB, BO3HUKAIOIINX B XOJI€
WCITOJIHUTEILHOTO TTPOU3BOICTBAY).

B cBs3u ¢ Tem, 4TO CcyaamMu JOMYIIEHBI CYIIECTBEHHBIE HAPYIICHUS HOPM
MaTEepPUAIBPHOTO TIpaBa, KOTOpbHIE MOBIHMSUIM HA HWCXOH Jieja W 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE U 3aIlMTa HAPYIICHHBIX MPAB M 3aKOHHBIX
WHTEPECOB, OOXayeMble CyAeOHBIE aKThl TOJJIeKAT OTMEHE COIIACHO dacTu 1
crateu 291 ATIK P® ¢ HanpasiieHUEM Jielia HA HOBOE PACCMOTPEHHE B CYJl IIEPBOI
WHCTAHITUH.

PykoBogcTBysick  cratesamu 176, 291" - 291  ApGurpaxksoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepauun, CyneOHas  KoJIeTUs

10 dKOHOMUYecKkuM criopam BepxosHoro Cyzna Poccuniickont @enepanun
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oripeaeinia:

pemerne ApbOutpaxHoro cyga ropoma MockBbl oT 17 oktsibpst 2023 r. mo nmemy
Ne A40-167352/2023, mocranoBieHue JleBAiToro apOUTPaKHOTO AameIISAIHOHHOTO
cyna ot 27 nexabps 2023 r. u mocTtaHoBIeHHEe ApOUTPaKHOTO cyaa MOCKOBCKOTO
okpyra ot 16 ampens 2024 1. o TOMy ke JIeTy OTMEHUTb.

Jleno HampaBUTh Ha HOBOE pPAacCMOTpeHHE B ApOUTpaxHBIM CyJ Topoja

MOCKBEHI.
[IpencenaTenbCTBYOMMMN CyIbs A.A. SxumoB
Cynps M.B. IIponuna

Cynps J.B. Trotun



