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Oona u3 namu ayuuiux poccuiiCKux pupm 6 oonacmu pazpeuieHus c104cHbIX Cnopoe
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Poccuiickue 10pucThI, 00eCIIeUNBAIOINE
MEXIyHapOAHOE KaueCTBO yCIIYT MO JOKAIbHBIM IIEHAM

KTO MbI

MEr HE pa36pacmBaeM CBOM CHJIBI. Y3Kas CriCouaJIn3anus

Ha CJIOKHBIX KOMMCPYCCKUX CIIOpax U COIMPOBOKIACHHUU

KOMIUJICKCHBIX CACJIOK I'apaHTUPYCT BBICOKOC Ka4CCTBO YCIIYT

MaxkcuManbHasi BOBJICUEHHOCTD IHapTHEPOB B Ka)KI[BIﬁ

MIPOEKT

Maxkcum KyiabkoB
VYrpasnsomuii napTHep

4

3 m.kulkov@kkplaw.ru

«... Makcum Kynvkoe — iopucm, euywarowuil
yorcac onnounenmanm, c npesocxXOOHbIMU
A0BOKAMCKUMU CNOCOOHOCHIAMUY.

«Makcum ne monvko NpPeKpacHvlil A08OKAm, €20
6blcOKO yensim u ysadicaiom 6 Bepxosnom Cyoe
Anenuu xkax skcnepma, 0aiouje2o He3aAUCUMDbLE,
SICHblE,  APSYMEHMUPOBAHHBIE U YELOCHIHbIe
3aKII0UeHUsl O POCCULICKOMY NPABYY.

The Legal 500 EMEA

QPE& Criopbl B pOCCUICKUX U MHOCTPAHHBIX CyJax
0=
%), BaHKpPOTCTBO M PeCTPYKTypU3ALMs

& MesxayHapoIHbIH KOMMEPUECKU apOUTpak

45
MJIpa pyo.

56
mJapa pyo.

‘. Chambers "

.
Global
% 2022 ‘.'

.

[ 4
' RAA
LEGAL 2022
GUIDE 2023

7 CTPAH AMEPUKU

CyYMMa BbIMI'PAHHBIX JEJ1

28 CTPAH EBPOIIbI < /

Kada IICHOBas1

Ouer KoJsioTniio
[TaptHep

-l m o.kolotilov@kkplaw.ru

«Makcum Kynvkoe u Onez Konomunoe — osa
Haubonee 00apeHHvIX U OPUOUYECKU NOOKOBAHHBIX
cyoebnwix opucma 6 Poccuuy.

«Onez Konomunoe Xopouio noHumaem
usMeHuusLIll  1anowagm — poccuiickoeo  npasa
U Modcem pasnodcumb No NONOYKAM MO, YmMo
KAdHICemesi CLOACHBIMY.

The Legal 500 EMEA

YTO MbI IEJTAEM

Huxouaii ITokpbIlIKuH
[TapTHEp

>l

«3nanus Huxonas Ilokpeuukuna 6 obdnacmu
3aKonooamenbcmea o 6anKkpomemee u cyoeoHoll
nPaKmuKu 6e3ynpeunslLy.

n.pokryshkin@kkplaw.ru

«Hukonaii ne MonbKo noomeepoui,
HO U npeg3owenl HAWU  OJCUOAHUSL  MeMU
Kauecmeamu u 0COOEHHOCMAMU, KOMOPBIX YACMO
He Xxeamaem Opyeum 8eoywum gupmam —
Hanpumep, YypoGHem NOSPYICEHHOCMU 8 npobiemy
Kkauenma. Ewe 00 moeo, Kak y HAC 603HUKAIU
80NPOCHl O OANbHEUUUX WA2AX U BO3MOINCHBIX
apeymenmax onnonenmosg, y Hukonas 6viiu
Haz2omoge omeemoly.

The Legal 500 EMEA
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élﬁ CnopsbI B pOCCHICKHX roccyaax

VYenennas 3anmra «ATAK» B criope 110 ncKy cOOCTBEHHNKA HEIBHKUMOCTH,
IIPEBSIBICHHOTO K KINEHTY, KaK K sIKOOBI HeIOOPOCOBECTHOMY apeHaTopy, C
TpeOOBAHHEM O B3BICKAHUM KOMIICHCAIIMH 32 IOJIb30BaHUE MOMEIICHHEM 3a
BECh IMEPHOI apeHAbl MBI [JOKa3alM, YTO HPEABSBICHUC 3aBBIICHHBIX
CTaHJAPTOB MPOBEPKH MOXKET Pa3pyLINTh PHIHOK apeHpl. JIro0oi ydacTHHK
000poTa JI0JDKEH Oy/IeT IIPOBOIHTH HOTHOLIEHHOE PACCIeIOBAHUE HA MPEIMET
TOTO, HET JU y COOCTBEHHMKA ApEHAYEeMOH BEIIM KAKHX-IHOO IpoldieMm,
KOTOPBIC MOTYT B Oy/TyIIleM MPUBECTH K OCIIAPHBAHHIO €0 TUTYIIA HA 3TY BEIIIb.
AC MO ormeHun CyneOHbIEC aKThl HIKECTOSIIMX CYIOB, YIOBICTBOPHBILIHE
paHee MCK K KJIMEHTY, H OTIIPABIJI JIeJI0 Ha HOBOE PACCMOTPEHHE.

VYenemnast 3amura «MeTaJI0HHBECT» B CIIOPE O PacIpo-
crpaHeHur  HekotopbiMu CMM  u  aHOHMMHBIMH
HHTEPHET-PECypCaMn  HEJOCTOBEPHBIX CBEACHHH O
SIKOOBI HENpPaBOMEPHBIX IEIHCTBUAX HPH BBIKYIS
AKIHil KIMEHTOM Y MHHOPUTAPHBIX aKIMOHEPOB.
Msbl OOWINCH NPH3HAHUS PACIPOCTPAHEHHBIX
CBEIEHUII  HEJJOCTOBEPHBIMM,  MOPOYAIIUMH
JICJIOBYIO PEITyTALIMIO KIIHEHTA, & TAKXKE OLPOBEP-
JKEHUSI M YIJICHHS! yKa3aHHBIX CBEICHMIL.

0=
[A8) bBaHKpoTcTBO

IIpencrasnenne Shell xax oxHOTO U3 KPyIHEHIINX
KpeIUTOpOB B jelie o OaHKporcTBe Mapuiickoro
HedTenepepabdaThIBAIOIIEro 3aBO/A, a TAKXKE IPEICTaB-
JICHHE HHTEPeCOB KJIMEHTa B 00OCOOIEHHBIX CIIOpaxX IO
OCIIapUBaHMIO CAEIOK Ha cymmy 6oJiee $70 MUIH.

«OHH npeacTaBIsoT
HHTEPECHI Halied KoMIIaHuu CTBOM  (opc-Maxkopa, MPEMsSTCTBYIOLINM
TaK, KaK OyATO SIBJISAIOTCH ee

4acTbI0»

(Chambers Europe)

Jlupupyromniee yyactue B aene o 6aHKpoTcTBe «MeTpocTpoii». [Ipoekt
KPUTUYEH KaK VIS IPOAOJDKEHHS cTpouTenbcTBa MeTpo B Cankr-Ile-
TepOypre, Tak U Ul yAOBIETBOPEHHs TPeOOBaHHN KPEIUTOPOB IIyTEM
BO3BpaTa M peaju3alli aKTHBOB CTOMMOCThIO Oonee $200 MuiH u
cyOcuIMapHOil OTBETCTBEHHOCTH aKIIMOHEPOB HOJKHMKA. Komanna
obecrieuna BKIIOYCHUE B peecTp «MeTpocTpos» TpeOoBaHNUIl KIIHEHTa
B pa3zmepe 0oJiee $50 MJIH, IPEO0IIEB IIPOTUBOAEHCTBUE OIIIIOHEHTOB
B Tpex HHcTaHNusAX. Kpome Toro, koManaa mpeoTBpaTHia BKIIOYCHUE
B peecTp moduTH $45 MJIH HEOOOCHOBAaHHBEIX TPEOOBAHUIL, YTO OyneT
CIOCOOCTBOBATH CIPABEINBOMY PACIIPEACICHNIO KOHKYPCHOW MacChl.

%& MesKayHApOIHbIIi apOUTPaK

VYenemnas 3amura B I[CC eBponeiickol KOMIIAHUM, CTPOUBLIEN 3JINTHBIN
KK B Mockse. Ilocine cpaun 00beKTa TECHIOIPSIYMK (UTATbSHCKAS
KOMITaHUsI) 3a4el IojaraBIieecs] KIMEHTY IapaHTHHHOE y[epyKaHHe B CUET
HEYCTOHKH 3 SIKOOBI JOIYIIEHHOE HAPYIIEHHE CPOKOB paboT. 1o pesymsraram
PacCMOTPEHUS JiefIa COCTaB apOUTparka COIIACHIICS C apIyMEHTaMH KOMAaH/IbI
Maxcuma KyrbkoBa 0 ToM, UTO pa3mep HeyCTOHKH IO/DKEH ObITh CyIIECTBEHHO
cHIDKeH (Ha 60%), 1 0051311 OTBETYHKA BBIILIATHTH KIMEHTY YacTh FapaHTHi-
HOTO yJIepKaHHs.

IIpencrasnenune kiauenta B cnope B ICC 1o MCKy KJIMEHTa IMPOTUB €ro
KOHTPAreHTa — OJHOTO U3 KPYMHEHIIHX MHPOBBIX NPOU3BOAHTE el
BeTporeHeparopoB. KiMeHT BBIMTpan ayKIHMOHBl Ha IPOU3BOJICTBO
«3EJICHON» SIICKTPOIHEPTHH W Hayal CTPOMTEIBCTBO BETPOIAPKOB,
BETPOTE€HEePATOPHI JUIsl KOTOPBIX TOJDKSH OBLI IPOU3BOIUTE, IOCTABIAThH
n o0ciIyXuBaTh OMIIOHEHT. OIHAKO B CBSI3M C CAHKIMSMH OIIIOHCHT
MPEKPaTUI HCIONHEHHE II0 KOHTPaKTaM C KIMEHTOM, CChUIAsCh Ha
rOCyJapCTBEHHbIE OrPaHUUCHHS U (HOPC-Makop, B PE3yJIbTaTEe Yero KIHEHT
MOHEC CYIECTBEHHbIC YOBITKH.

@ Cnopsl B 3apy0esKHBIX FoCCyIax

ComnpoBOKACHUE CIOpa IO MPU3HAHUIO U TPUBEACHUIO B HCIOIHEHHE
pemennst MKAC mpu TIIII P® B Kommepueckom cyne benrpana
(CepOust). B monb3y kimenra 6bu10 BoiHeceHo perieHne MKAC o B3bicka-
HUH JECSITKOB MIJUTFOHOB €BPO, COCTABILIOMINX CyMMy HEOTPaOOTaHHOTO
aBaHCa U HAYHCIICHHBIX NPOIEHTOB. OTBETYHK — TypenKuii cyonoapsia-
YHK — OTKa3aJICsl OT JOOPOBOIBHOTO HCIIOTHEHHUS PEIICHHUS H MPEeAIPUHSI
Oe3ycIienIHble IONBITKA OTMEHBI PEIICHHs B POCCHHCKOM cyae. MBI
3aLMTHIN KIIMEHTa, yoeauB poccuiickuii cyn octaButh pemienue MKAC B
cuile, W BeIEeM IPOLEecC [0 NPU3HAHUIO apOHTPa)KHOTO PEHICHUS U
NapajuIellbHOMy HAJIOKEHUIO OOECHEUUTeNbHBIX Mep Ha HMMYILECTBO
omnmnoHeHTa B CepOum.

@ Cankuuun

KoncynsrupoBanue KpymHOro pocCHiCKOro 0aHka o psiy BOIPO-
COB, CBSI3aHHBIX C BOCCTAHOBJICHHMEM KOPIIOPATUBHOIO KOHTPOJIS
KJIMEHTa HaJl OAHUM M3 KpynHeimux a3ponopros Poccuu. B cBs3u ¢
BBEJICHHBIMU CAHKUUAMM M YTPAaTOW KOHTPOJIS HaJa MpeblIyLIIM
3ajorojeprkareaeM OaHK JTHIITHIICS BO3ZMOXKHOCTH 3aBEPIIUThH O0(popmIIe-
HUE JO0TOBOpA 3aj]0Ta U yTPaTII KOHTPOIb HaJ 3aJI0KEHHOH moneil. B
pesyiabraTe peaqu3aldd IpPEeJTIOoKEHHOW CTpaTerMy KIHMEHT CMOr
YCIIEIIHO BOCCTAHOBUTH KOPIOpATHBHBIC IIpaBa Haj KOMIAHHEH,
nosyuus B 3ajior 100% ee qomnu.

3amuTa MHBECTHIHOHHOW KoMmanuu B OKpy>KHOM
cyne JIumacosia B CBSI3M C UCKaMH, ITOJJAHHBIMHU
MPOTUB KJIMEHTAa €ro IOJIb30BaTesIMH  W3-32
HEBO3MOXHOCTH TPOBE/ICHUsI KIIMEHTOM OIlepariiii
C IIEHHBIMU OymMaramMu BBHJY €rO HaXO)XXICHUS B
CaHKIIMOHHBIX  couckax. Komanma Qupmbl
(hopMHpPYyeT KOMILIEKCHYIO IPABOBYIO MO3UIIUIO
10 BOTIPOCY MPU3HAHUS CAaHKIUI 00CTOSTENb-

B3BICKAHUIKO C KIWCHTA J[JICHCKHBIX CYMM,
3asABJICHHBIX OIIITOHCHTAMM.
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VYenemHoe IpeCcTaBIeHue KPYIHOTo
YIOJbHO-MeTAIyPrHYecKOro XOJIJUHIa B XOzIe
COBEpILICHHUSA MM CACIKH 110 NPUOOPETCHHIO POCCHIA-
CKHX AaKTHBOB MPEINPUSATHS JOOBIBAIOMIEH OTpaciH,
HaXOZSIINXCS IO/l KOHTPOJIEM HHOCTPAHHOTIO JIMLA KHEAPY-
JKECTBEHHOTO» rocynapcra. dupma mOpuHHMana ydacTHE B
CTPYKTYPUPOBAaHUH CJCJIKH, IOATOTOBKE JOKYMEHTOB, O(OPMIISIOIINX
OTHOLIEHMS CTOPOH, IOJY4YEHMH COIIACHH TOCOPraHoB, BKJIIOYAs
paszpemenus Ilpesunenta P®, IIpaBUTEIbCTBEHHOH KOMHCCHH IO
KOHTPOJIIO 3a OCYIIECTBICHUEM HHOCTpaHHbIX MHBecTUMH, [Ib PO u
Munguna Poccun. Crenka 3aKiitoueHa 1 UCIIOIHEHA CTOPOHAMHU.

YeneuHoe CONpOBOXKIECHUE CHENIKU KIMEHTA 110 BBIKYIy POCCHHCKMM
MEHEKMEHTOM POCCUICKOro OM3HECa KPYIHOM MeXKIYHAPOAHOM JIM3HH-
TOBOI KOMIIAHMH C NIPUBJICYEHUEM MHBECTUIMI TPETHETO JIMLA, BKIIOYAs
obpamenue B [IpaBUTEILCTBEHHYO KOMHCCHIO 110 KOHTPOJIIO 33 OCYIIECT-
BIICHHEM HHOCTPAHHBIX HHBECTHIMH Ul MOMYyYCHHs pPa3pelIeHus Ha
COBEPILEHHUE CHEIKH C y4ETOM KOHTPCAHKIIMOHHBIX OrPaHUUEHUMH.

3KCHepTHLle 3aK/JII0OYCHUA

IToaroToBKa SKCHEPTHOTO 3aKIIOUCHHUsS MO POCCHHCKOMY IIpaBy UL
LCIA B paMkax cropa O B3BICKAHHH 3aJ{0JDKEHHOCTH II0 ABYM JJOTOBO-
pam 3aiima Ha oburyro cymmy 6oiee $1,3 mapa. Criop 0CioKHEH HeCTaH-
JApPTHBIM JIOBOJOM OTBETYMKa 00 OTCYTCTBHH Yy COBETa AMPEKTOPOB
MaTepHHCKOH KOMIIAHWH KJIMCHTa HOJHOMOYHHM Ha 0ZOOpeHHe
apOUTPaKHOTO pa3duparesbCTBa. biarogaps sKCepTHOMY 3aKIIOYSHUIO
Makcuma KyiibKoBa KIHEHTY yAaIoch H30ekaTh IpeKpaIieHus apouTpa-
’Ka Ha IIpeJBapUTENIbHOM 3Tare pasbuparenbcTa: TpuOyHan BbIHEC
JaCTUYHOE apOUTPaXKHOE PEIICHHE, B KOTOPOM IpPU3HAI apryMEHThI
OTBETYHKA U €ro dKCIepTa 00 OTCYTCTBUH ITOJTHOMOYHIT HA HHUIINUPOBA-
HUE apOuTpaxa HeyOeAUTEIbHBIMU.

ITonroroBka SKCIIEPTHOTO 3aKIIFOYEHNMS B pamKax jiena Autostore Technology
AS v Ocado Group PLC & ors B cBsi3u ¢ peibsiBieHHbIM KineHTy (Ocado)
HCKOM KOHKypeHTa (Autostore) O sKOObI HMMEBLIEM MECTO HapyILICHHH
[IATCHTOB HCTI[A HA IOJE3HbIC MOAETU. 3alUTa KIHEHTa MOCTPOeHa Ha
HECOOTBETCTBHY CIIOPHOH ITOJIE3HOH MOZEIN YCIOBUSIM ITaTeHTOCIIOCOOHO-
CTH, B YaCTHOCTH OTCYTCTBUM HOBH3HBI, T.K. HCTEIl 10 OOPAILEHNUsI C 3asBKOM
Ha IATeHT Mepefal CBEACHHS O MOAEIM B aJpec JIHI, He CBSI3aHHBIX
00513aTeI,CTBOM ~ Hepas[allleHus. CBEAeHMH. B 5Toif  CBA3M  BOIMPOCH
KOH(HICHIHATBHOCTY X KOMMEPUYECKOH TalHbl UMEIOT KIIFOUYEBOE 3HAICHHE.
ITo wroram ciymaHuii aHDIMHCKUNA Cy[ CU€N 3aKIIOYEHME U IOKa3aHHs
Maxkcuma KyrbkoBa yOSAUTEIbHBIMU U BBIHEC PELLICHHE B MOJIb3Y KIMEHTA.

3ammra KIMEeHTa B CepUM pa3duparenbcTB 00 OCrmapuBaHUU O0ECIICUUTEIb-
HBIX Mep, IPUHATHIX HTAIbSTHCKHM cynoM. KIIHeHT peannsyeT CTpOUTeILCTBO
O/IHOTO M3 KPYNHEHIINX ra3onepepadaTbIBAIOIINX 3aBOJ0OB B MHPe.
WranestHCKHE CyOIOAPSTYNKY KIIMEHTA B HAPYLICHUE JOTOBOPA HE HPOUIHIN
0AaHKOBCKHE TapaHTHH HCIIOJHEHHs CBOMX OO0S3aTelIbCTB, B CBSI3H C 4eM
KJIMCHT MIPEebsSBUI TPEOOBAHUS 110 TapaHTHUSIM, OJHAKO OIIIOHEHTHI 00paTh-
mick B cyn TypuHa, KOTOPHIM B HOpSAKE 0OCCHEUHTENBHBIX MEp 3alpeTHI
GaHKaM IPON3BOMTh BHIILIATHI B [0JIb3Y KIMEHTA.



