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CeroaHs ony6sinkoBaHo IloctaHoBaenue KoHcrutynuonHoro Cyaa (KC)
or 13 geka6ps 2016 r. N°28-11/2016 mno pgeay o mnOpoBepkKe
KOHCTUTYHUOHHOCTU cT.cT.1301, 1311, m.4 ct.1515 'K P®, corsacHo
KOTOPOMY IIpU B3bICKAHUM C UHJAUBUAYAJBbHOTO MNpejlpUHUMATEA

GUKCHPOBAHHOW KOMIIEHCAIIMU 33 HapylleHWe HCKJIIYUTEJbHbIX MPaB,
CyAbl MOTyT yMeHbLIaTb ee pa3Mep HWKe YykKazaHHoro B [K PO
MHUHUMaJIbHOTO Tpejesa, T.e. 10 000 pyGsieir 3a ofHO HapyuieHue. Jljs
peleHUs BONpoca 06 yMeHbIIEHUH CyZibl JOKHbI IPUHUMATh BO BHUMaHHUE
cJenyrole 06CTosATeNbCTRA:

¢ [IpaBOHapyli€eHHWe COBEPIIEHO BIIEPBbIE,

e HapylleHHe MPaB HAa 06'bEKThl UHTEJJIEKTYyaJbHOH COGCTBEHHOCTH
He SIBJISIETCs AJ1s1 JINIA CYIeCTBEHHOH YacThIO ero JiesiTeJIbHOCTH U
He HOCHJIO TPYObIN XapaKTep;

® pa3Mmep KOMII€EHCAallhuH MHOTOKPATHO
MNPpHUYHMHEHHBIX npaBoo6na,anemo Y6bITKOB.

NpeBbIIIAET  pa3Mep

[lo MHEHMIO CyZa, MHOM MOAXOJ K B3bICKAHWI KOMIIEHCALUU NMPUBOJAUT K
HapyuleHU rapaHtupyemMoro KOHCTUTyLuel JOCTOMHCTBA JIMYHOCTU U
3alpeTa Ha yHWXKalllee YeJIOBeYeCcKoe JOCTOMHCTBO HaKa3aHHUe.

B aroii cBsasu, KC npeanucan degepasbHOMy 3aKOHOJATe/N 0 BHECTH B
JIeUCTBYIOIIlee IPAaBOBOE PeryJIMpOBaHHe COOTBETCTBYIOIINE U3MEHEHHUS.

[IlpoBepka oOCyllecTBJsJACh IO >Kajobe cyaed ApOUTpaKHOTO cyja
AnTalickoro Kpasi. B npou3BO/ICTBe 3TOr0 Cyia celyac HaXoAATCs ABa ea,
0 KOTOPBbIM NpaBoo6JiafaTes M TPeOyIOT B3bICKATh C NpeAlpUHUMATeEeH
3HAUUTeJIbHblE CYMMbI KOMIIEHCAllM{ 3a HapylLleHUe aBTOPCKUX U CMEKHBIX
IpaB U He3aKOHHOe HCII0JIb30BaHUEe TOBApHOIO 3HaKa. TpebGoBaHuA
ocHoBaHbI Ha HopMax 'K P®, no3Bosisomux Tpe6oBaTh GPUKCUPOBAHHYIO
komreHcanywo ot 10 000 py6. 3a Kaxkaoe HapyuieHue. [lo ofHOMY U3 e
(Ne A03-22533/2014) mnpaBoob6Jsagatesb (GOHOTPAaMM U My3bIKaJbHBIX
npousBeJenuit (Craca MuxailsioBa koMmnaHusg «KBagapo-IlabauimiuHrs
TpebyeT 859 000 py6. c UHAUBU/IyaJbHOTO NpPeANPUHHUMATEIS, KOTOpas B
2013 roay mpopasia 3a 75 py6. KoHTpadaKTHBINA JHCK MEBIA, COAepKaIlun
90 ero npyromy geay (mesmo N2 A03-21306/2015)
000 «AspomiaH» 3a HapylleHWe UCKIIYUTEJIbHOTO MpaBa Ha TOBApHbIE
3HaKM, BOCIpOM3BOJsALIMEe IepPCOHaXXeH MyJbTcepuasa
TpebyeT ¢ ceMU mpejnpuHuMaTesed komneHcauuio ot 50 000 py6. go
60 000 py6. c KaxxA0TO.

neced. Ilo

«DUKCUKUN»,

HanomuuM, Ha Hactogmui MoMeHT ['K P® mno3BossgeT CHWXaTb
KOMIIEHCAIIMI0 HW)Xe MWHHUMAJbHOTO Mpejiesia TOJbKO B CJIy4yae, Korja
npaBa Ha COOTBETCTBYIOIIUE pe3ybTaThl Wian cpeacTBa
WHAUBU/YaIU3alMU PUHAJJIEXAT 0JHOMY IpaBoobJsazaTento (a63.3 m.3
cT.1252 TK P®, peiictByeT ¢ 1okTsabpsa 2014 r.). [Ipy 3TOM CHUXKEeHHE
BO3MOXXHO He 6oJiee yeM Ha 50%. KC oTmMeTus, 4TO CYMTaeT JaHHOe
HCKJIIOYEHUE HeJIOCTATOYHBIM, a COOJI0ieHre 50-poLeHTHOTO JIUMHUTA He

BCeraa cupaBeJJiMBbIM.
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[ITo BceM BompocaM, moXaJjyicra, obpamaitecb k Makcumy KysbkoBy
m.kulkov@kkplaw.ru u Anekcaspe YunukoBoi a.chilikova@kkplaw.ru.
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